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EVERYONE knows how much the 
knife-wielding street criminal and ran- 
sacking burglar cost their victims. But 
the smooth-talking con artist, the un- 
noticed (~mbezzlt~r and thcb prominent 
ccqwrattf executive who fixes pricks 
may be costing us all far more. 

These are the so-called “white col- 
lar“ criminals. They don’t use knives, 
guns or force against their victims. 
Their intelligcncc is a far more danger- 
ous weapon. 

No one knows ,just how dangerous. 
But :I recent study suggests that whit,e 
collar crime in llennepin County may 
be costing victims much more than 
strcbct crilne. 

A scientific survey of criminal cases 
arraigned in Henncpin County District 
(‘our’t in 1973 disclosed that white collar 
crimes were only two-thirds as numcr- 
OLIS as street crimes tried in court. 
However, the dollar damage from whit.c 
collar crimes was nearly two-and-a-llall 
tinirs larger. 

The average white collar crime costs 
victims almost five times more than the 
avclrage street crime F’orgcry ;I(‘- 
caounttd for almost four times rnor~~ doi-. 
Iar loss than robbc>ry. the strcc>t c’rim(l 
Lvilh the greatest threat of viol(bnc*t> 

Twenty-two pcrcc>nt 01’ the strcclt 
crimes prosecuted resulted in no dollirr 
loss to victims. The criminal was cithcbr 
apprehended in the act or no proprr~y 
was taken. Only two percent, of the 
white collar crimes resulted in no dollat 
loss. 

The study may not be an entirely ac- 
curate reflection of crime in llcnncpin 
(‘ounty because only a fraction of all 
crimes are tried in court. llowcvcr, 
such a study is probably the closest pos- 
sible approximation to a true picture, 

For the purposes of the study, a white 
c*ollar crime was defined as onta using 
guile to deccivc an unsuspecting victim. 
While the street criminal uses force or 
the threat of violence against victims, 
the white collar criminal exploits the 
trust of a cooperative victim. 

R white collar crime can be commit- 
ted by members of all social and 
economics classes. not just by while col- 
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lar persons. A prostitute passing a 
forged check, a clerk embezzling com- 
pany funds, and an executive conspir- 
ing with others to monopolize a rnarkct 
are all committing white collar crimes. 

According to Assistant, U.S. Attorney 
Frank Mermann, .‘* White collar crime’ 
is just a convenient handle, a magical 
phrase for somot,hing that is difficult to 
easily categorize.” 

The representative sample of 461 
c’ascs used in the study was selected 
from among the 1,841 district court 
criminal cases arranged in 1973. White 
collar crimes found in the sample in- 
cluded forgery, theft by check (writing 
bad checks). embezzlement. false rep- 
resentation and other frauds, 

Street crimes were categorized ac- 
cording to the criminal charge tried in 
court - burglary, robbery. theft, and 
receiving stolen property. Burglary in- 
volves the physical act of breaking and 
entering, and unlike the other three 
groups of street crimes studied in the 
sample, implies no dollar loss. Of the 47 
burglaries in the sample, 24 were either 
interrupted in progress or occurred 
without property loss. 

Receiving and concealing stolen 
property was considered as a street 
crime in the study. Usually rcgardcd as 
a white collar crime. in court it is fre- 
quently used as a charge against a 
burglar when it is difficult to prove that 
the burglar himself had removed the 
property from a building. Street crime 
figures may then bc somewhat inflated, 
containing some crimes committed by 
“fences,” who arc’ actually white collar 
criminals. 

Dollar loss figures reflect.cd in the 
study are minimal hccause they do not 
include those losses listed in counts 
which were dropped. 

Estimates projected from the sample 
disclose about 575 street rrimes and 
only about 350 white collar crim~~s ar- 
raingcd in 1973. But Itrc pro,j~~c~teti wllitc, 
cwllar crimcl dollar loss ~vas n:larly hall 
a million dollars. whiir, t ho prO,~(‘ck’d 
street crimcb dollar loss was well untlcr 
$250.000. 

Other findings include: 
n Embezzlementsandvarious typesof 

fraud made up only a quarter of all the 
whi1.e collar crimes in the sample, but 
accounting for 82 percent of the white 
collar crime dollar loss. These major 
white collar crimes resulted in more 
dollar loss than all types of street 
crime. 

n Eighteen percent of the white collar 
crimes cost more than $1,000 per crime 
and accounted for 88 percent of the total 
whit,e collar crime dollar loss. Only 9 
percent of the street crimes cost more 
than $1,000 per crime. accounting for 56 
percent of the total street crime loss. 
The average cost of the remaining 82 
percent of the white collar crimes was 
$201 per crime. The average cost of the 

remaining 91 percent of the street 
crimes was $183. 

H White coltar and street crimes were 
prosecuted with nearly equal success. 
Of the 142 street crime cases appearing 
in the sample, the defendant in 129 
cases - 91 percent -- was convicted, 
placed on the miscellaneous calendar 
for at least a year or committed to a 
state hospital, or he jumped bail. 

Of the 88 white collar crime cases 
found in the sample, 79 -- 90 percent - 
resulted in similar dispositions. 

H Street crimes comprised 31 percent 
of the total sample and white collar 
crimes 19 percent. Of the remaining 
cases. 88 drug-related crimes made up 
the largest category - 19 percenl of the 
sample. There were also 28 cases of un- 
authorized use of a motor vehicle (6 
percent of the sample), 27 appeals from 
municipal court (6 percent 1, 15 assaults 
(3 percent II 15 sex crimes (3 pcrccnt) 
and 12 cases of prostitution (3 pcrccnt 1, 

These figures may not be completely 
representative of crime in Hennepin 
County. Not only do court cases reflect 
just a fraction of all crimes, but street 
and white collar crimes are reported to 
authorities at different rates. Criminals 
are also apprehended and prosecuted at 
different rates. 

Some major white collar crimes, in- 
cluding bank embezzlement, mail fraud 
and tax evasion, and a few large street 
crimes such as bank robbery. are pro- 
secuted in federal court. A Sew cases of 
each of these types of crime occurred in 
Menncpin County and were resolved in 
federal court in 1973. Also, many vic- 
tims seek restitution for crimes through 
civil proceedings and the government 
sometimes proceeds in civil cases 
against large-scsale criminal schemes. 
None of these fcdcral or civil cascls art’ 
includ(Ld in the study. 

The study may rel’iocl a gchncxrai pat- 
tern in thca incidcncc~ and dollar C*OSI of 
crimch in Ilmru~pitl (‘outity. corllirriiirlg 
the bdicf’s ol’ scvr~ral law mI’cuyctrn~r~1 
officials about the impact ol whrle col- 
lar crime. “Unfortunately. pc~~pic~ are 
more concerned with street crime --- 
because it hurts,” Minnesota Attorney 
General Warren Spannaus said. “But 
money-wise!, white collar crime is 
probably more expensive.” 

“People are 
more concerned 
with street 
crime. . . 
because it 
hurts;“’ 
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EVERY RESIDENT of Hennepin 
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County was a direct or indirect victim 
of these and similar types of white col- 
lar crimes. Losses suffered by busines- 
ses and government were passed on to 
consumers and taxpayers in the form of 
higher prices, higher taxes and reduced 
services. 

The dollar loss to the public from 
whit,p collar crimes may far exceed that 
of slrect crime. and there are indica- 
ticJIlS tllat SeVcl’Fil typos of’ bvtlito coll;ir 
c&rimes arc on the r’isc. 

A study of’ 1 I(tnnepin Coullty District 
Court records of criminal (IHSC’S ar- 
raigned in 1973 discsloscd only two- 
thirds as many white collar crimes as 
street crimes. But the dollar cost of the 
white collar crimes was nearly two- 
and-a-half times greater. And the cost 
was borne by individuals, groups, busi- 
ness and government - all vulnerable 
to the white collar criminal. 

White collar crimes exploit the trust 
of an unsuspecting and cooperative vic- 
tim through the use of guile or deceit. 
Frauds, embezzlements, forgeries and 
price-fixing are all types of white collar 
crimes. 

Individuals trying to save money are 
particularly susceptible to frauds, 
especially home improvement and auto 

G 

repair schemes. As in the case of the 
homeowner with a leaking roof, a “good 
deal“ often turns out to be fraudulent 
and even more costly for the consumer 
than an expensive but competent job. 

The more elaborate buyers club 
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scheme exploited over 7.000 Midwes- 
terners trying to save money through 
cooperative buying. Each club member 
paid $395 for a lo-year membership in 
Mid-America Savers, Inc., of Edina, 
and was guaranteed wholesale buying 
rights. But the club’s announced 6 per- 
cent handling fee was soon increased by 
an illegal and hidden 8 percent markup 
in the wholesale prices listed in the club 
catalog. The club also began charging 
down payments, another violation of 
the original membership agreement. 

By the time the state became aware 
of the fraud in October. 1973. the club 
owed members $48,000 in down pay- 
rncnts and $200.000 in refunds on the 
remaining years of memberships. 
Another $48,000 was owed to companies 
which had delivered merchandise but 
had not been paid by the club. 

Even through the club officers were 
convicted in federal court last summel 
and company assets were placed in re- 
ceivership, defrauded members and 
companies will never receive refunds 
or payments. 

Mel Vander Meer, a St. Paul postal 
inspector who worked on the case, exp- 
lained that “all the company money 
went into operating and personal ex- 
penses, and that’s why you never find a 
bundle at the end of these schemes, 
even though people think you do. 
Ninety-five percent of the time, nothing 
is recovered.” 

While the need to economize makes 
the individual vulnerable to white collar 
frauds, the hope of easy gains is equally 
dangerous. 

Ads for work-at-home schemes, for 
example. promise great earnings with 
“no experience necessary.” Clipping 
newspapers, addresssing envelopes, 
assembling items, making clothing and 
raising animals are among the jobs of- 
fcred. The initial investment by the in- 
dividual often exceeds the profits possi- 
blc. Although each person loses only a 
few dollars. the U.S. Chamber of Con- 
mcrcc estimates that, nationally. $500 
million is milked from the public each 
year through these schemes. 

Mail order investment frauds also 
victimize people seeking financial gains 
for no work. Recently a Twin Cities 
man advertised silver dollars in the 
newspaper, priced at less than market 
value. He collected $1,900 by mail in 
three weeks, sent no silver dollars and 
left town. 

On a more devastating scale, 14 Twin 
Cities residents lost a total of $31,000 
during the first six months of 1973 to a 
man who promised investment gains on 
the commodities market. False charts 
and a fluid sales technique won the trust 
of the victims, but their money was sto- 
len, not invested. The loss represented 
the life savings of several of the vic- 
tims. 

And occasionally an individual who is 

neither trying to save nor earn money is 
victimized through no fault or action 01 
his own. Last year, some Minnesota re- 
sidents discovered that they had been 
bilked by car dealers turning back 
odometers and artificially increasing 
the value of used cars. No one knows yet 
-- and some victims may never knoL$ 
they were “taken” -- how many p~~ol)lc~ 
were defrauded or what the dollar loss 
has been. 

On a more personal level. mtsmbcr!: 
of a Minneapolis church bowling Irnguc 
paid $1.800 in dues to the leaguc~ trras- 
urcr to pay for the annual banquc~t. 
After the members I’inishcd their ban- 
quet dinner and received their trophies. 
the treasurer slowly rose and haltingly 
announced that there was no mono’)’ to 
pay for the banquet. He had spent the 
dues on himself, 

While customers, clients and club 
members are prey to many schemes. 
businesses also suffer from frauds at 
the hands of their own customers and 
employees. 

Jerry &huller. part owner of Tower 
Grocery and Ralph and Jerry’s in Min- 
neapolis, estimated his losses at both 
stores from bad and forged checks at 
over $1,000 per year. Schuller’s Tower 
Grocery has been held up three times in 
the last year, but his losses to the armecl 
criminals were considerably less than 
losses to the bad check artists. 

William Rose of Kick’s Liquors in 
Minneapolis said that he loses a ,‘sub- 
stantial amount” of money each year to 
bad checks and forgeries. 

“It’s equivalent to stealing,” Rose 
said. “The only difference is that the) 
don’t use a gun.” Rose estirnates that 
several thousand dollars of “pure los- 
ses” are absorbed by Kick’s each year, 

Brooks Superettes in the Twin Cities 
loss nearly 2.5 percent of its annual 
gross earnings to “internal and exter- 
nal frauds,” estimates Keith Carlson. 
president. Losses of the 20 Brooks 
stores probably exceed $100,000 annu- 
ally from bad checks. forgeries. shop- 
lifting and employee theft, Carlson 
said. All Brooks employees --- man- 

“It’s equivalent 
to stealing. 
The difference 
is . . . they 
don’t use 
a gun.” 
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ogcment included - are strongly C\II- 
&uraged to take a polygraph test each 
year as a “preventive mcasurc~.” 
Brooks has even been victimized by ;I 
collection agency used to help rcsolv~ 
bad c*hclc*k lossc~ According to (‘arlson, 
1 hr, cheeks written to Isrooks by thcl 
agency bounced. 

Northwtlstcrn National Rank of Min- 
ncapolis loses scvcral thousand dollars 
a month due to various frauds. accord- 
ing to J. G. Stocco of the Special Dis- 
count Section. In one common scheme. 
the “split account,” an account is 
opened under the name on a stolen 
check from another account, Another 
forged check is later written, part is de- 
posited and most is taken in cash. 
Ma,jor losses also result from people 
takrng out loans in someone else’s 
name. loans on non-existent property, 
and bad checks. 

“Our problem is that as we tighten 
security we create inconvenience and 
lose customers.” Stocco said. “We have 
to regard much of our losses as public 
relations.” 

A large department store like 
Dayton’s can expect to lose about 
$50.000 a year in forgeries, about $75,000 
in bad checks, and sometimes over 
$100.000 in credit card frauds. These 
figures indicate pure losses and don’t 
include frauds in which money is rc(‘o- 
vcxred, according to James Dirlarn. 
Dayton‘s credit manager. 

Insurance companies can sul’l’cr 
serious losses from white collar 
schemes. One case investigated by As- 
SiStilnt llenncpin County Attornc,y 
James Gaffncy, supervisor of the BUSI- 
npss Fraud Division, involved a group 
of friends who sold a building property 
among themsleves to inflate its value, 
allowing them to insure it at a higher 
rate than the original value warranted. 
The friends then “torched” the building 
to obtain the inflated insurance claim. 

Business must also guard against 
fraud by employees. An accountant for 
a Minneapolis tire company diverted 
company funds to his own use. He also 
sold the company’s merchandise at a 
discount to his brother in Northern 
Minnesota and to his brother-in-law in 
Michigan. both of whom operated tire 
companies of their own. The 
accountant’s take was over $40,000. 

Government is also a victim of some 
white collar crimes, such as tax fraud. 
Iluring 1973 the mrt,ropolitan area of- 
ficc of the Internal Revenue Service 
alone handled 33 tax fraud cases 
amounting to $1.366.000 in unpaid taxes. 
Another $2.300,000 was recovered in 
1973 by other investigative means. 

Businesses. individuals and govern- 
mcnt were directly affcctcd by these 
and other types of white collar crimes. 
But consumers had to pay the retail 
price. tax and interest rate increases 
caused by these crimes. 
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Ray Voss of Nortliwrstcrn Beil, re- 
ferring to Bell’s losses from tclcl~honc 
fraud. said, “‘l’h(~ p:iyillg c~ustomc~r suf- 
fers by paying highcxr rat&.” For thtx 
p:,st t’cw years “blut> boxc,s” c~lc~clr- 
(*aI dcvic,cs usrtl to gilin rkntry to Hc~ll’s 
switching systcni made possible long 
distance calls at no charge. Toll frauds 
and third party billings ar( r~sponsiblc 
for much of lhe fraud losses abosrbcd 
by Bell - and the public. 

Richard Risley, chief invcstigalor for 
the Legal Services I)ivision of the Hen- 
nepin County Welfare Board. said that 4 
percent of all the money disbursed by 
the board last year was actually proved 
to be fraudulently claimed. 

“Fraud really hurts the people who 
need welfare the most,” Risley said. 
“There’s got to be a better welfare sys- 
tem to help them. but we can’t now af- 
ford to provide it.” 

The U.S. Chamber of Commerce es- 
timates that insurers lose about $1.5 
billion annually from fraudulent 
claims, and that nearly 10 percent of the 
claims filed with some companies are 
false. A study by the Chamber, pub- 
lished as “The White Collar Crime 
Handbook,” notes that ‘.fraudulent, 
claims result in such indirect victims as 
policyholders. whose premiums. on av- 
(‘rage. may bc 15 lltXrc~ent higher t,han 
would btl the case in the absence of 
fraud.” 

The Chamber handbook also csti- 
mates that dishonesty by corporate 
employees has raised retail cost of 
some goods and services by as much as 
15 pcrccnt. While these t’igurcs arc pro- 
vocative, the Chamber provided no in- 
f’orma Con about how these csti maks 
were made. 

Costs of another type of white collar 
crime can’t, even be estimated. al- 
though such crimes surface from time 
to time to reveal the staggering sums a 
large corporation can illegally charge 
the public through price-fixing and 
anti-trust violations. It is impossible for 
consumers to know how large a part of 
the prices they pay for goods and ser- 
vices are the result of illegal business 
practices. flowcvcr. just how costly 
these practices can be was rcvealcd in 
1960 when General Electric was fined $1 
million and several corporate vice- 
presidents were sent to jail for a price- 
fixing scheme which netted GE $250 
million. 

In a civil action begun in November in 
federal court in Minneapolis. a group of 
consumers claimed $1.5 billion in dam- 
ages against the nation’s five largest 
drug companics for price-fixing. In 1966 
the Federal Trade Commission ordered 
the five companies to relinquish a pa- 
tent monopoly. hicrcased production of 
certain antibiotics dropped the price 
from $50~$70 per 100 capsules to less 
than $5 per 100 capsules. A criminal 
conviction against the companies. how- 

In addition to thcl monetary loss re- 
sullirig I’rOlll Li’ h i 1 c WitklJ 
hnl(“. thcrc ;irf’ less tarigitilc soc,ial 
casts. White (~ollirr (SrinJfx c~xliloils lhf! 
trust nc0bssary 111 tiusilicsss a11t1 l~(‘r- 
soiial rclal.ionsliJps, creating suspich 
among government. business and the 
public. According to the Ik~sidcnt’s 
Commission on Law IQ~l’orccmrnt and 
Justice, ‘I White collar crime affects the 
whole moral climate of our society.” 

U.S. Attorney Robert Rcnner believes 
that white collar crime “has an im- 
mediate impact on the economy and 
government. but another reason it costs 
so much is that it can erode. It creates 
disrespect for law at the highest level. 
After all. you might say that Wat,crgate 
was a ‘white collar crime.’ 

(More) 
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I’IA(:IN(; A I’OI,I(‘P:MAN on c~ery 
cornclr wotlltl go ;i long way in t~liminat- 
ing street crime Hut it would have no 
effect on white collar crime. 

The whitcl collar criminal doesn’t rely 
on a wc2pon or f0rc.c to subdue a vicatirn. 
Ilis weapon is a ktlcbn brain and the abil- 
ity to exploif thr trust of unsuspcc*ting 
pcopk. 

The white c*ollar criminal commits a 
unique lypc of (‘rim(l. And unique cf- 
forts hy law c~nforc5tmcnt authorities 
arc‘ ncc4cd lo &YII with hirn. 

Law cnforc~c~tnc~nl agcncics anti the 
public have roc*t~ntly become more 
aware of ihc hifih CYJSI of whit{% collar 
crime. Incroasc>d df’orls have been 
made at nearly every level of law en- 
forcement to cope with the problem. Rut 
despite these efforts, white collar crime 
promises to increase in the future. espe- 
cially in Iktnnepin County. 

“White collar crime is now the .in 
t,hing’.” said Rcnntr. *~At.torncy Geri- 
et-al Saxbc was more concerned about 
white collar crimca than any attorncsy 
general in mc>mory.” According to 
Rcnncr. Saxbc issutd directives to all 
U.S. Attorneys togivcgrt~ttc~ priority to 
white collar carimtt. 

In I)(~(*cmhcr. 1!)73. ;I ISusint5s l+V;ittt3 
IIivision was c5lablistic~d in the tlt9nrx- 
pin County Altortic~y’s ol’l’icc~. Its staf’l 
has now bo(sii itic,rt-;tscstl lo I’oiir Iawycsrs 
and t.~vo Ir;iinc~l tnvc5ttg;itr,rs 10 deal 

with economic c*rimc3 lull time. 
At thtb s;Itllt~ limo. il spcbc-i;tl (‘ttizc>n 

I’rol.c~c~tioti O~‘~KY was also sol rq~ to 

handlr brtsincbss ntisconduct tttrougtt 
civil proc*c>c4injis. Acbc3rding to (:ottnly 
Attorney (tat-y Flakncb, t,ttis n(‘w of’l’ic*rs 
performs an IJtTlhUdS~Ilittl and conc~ili;t- 
tion s(~rvi(.t~ by prt~vcnting and solving 
busirt(5s problt~nts ;wtl f4uc*;ilittg ttt(> 
public. The of’l’ic*c has thus power to go to 

court 10 obtain injuncftions ilgilitlSt 

busittcssc~s. and will handle about 100 
citizen complaints this YCilr. 

‘.Wtn h;tvcb pointc~d our activities in the 
whole arca of economic crime, which is 
probably the most serious crime in the 
cbounlrg !IJ~;I,~.” I’l;tknc~ sitid “With 
nliltllJOW(‘I’ inc*rr9sc3 in onr Iltisinc~ss 
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l?iiud Division and Cilizcn I’rotcction 
Ofl’icc>, vary soon 10 p(‘rcclnt of ttic 

county alt.orney’s office will be dealing 
exclusively with economic crimes.” 

Working clost4y with the county at- 
torney is the welfare fraud division 01 
th(> I~enncpin County Well’arc Board. 
c~stablisheti in 1971. Prior to that year. 
only six casts of welfare fraud had been 
prosectttcd in Henncpin County since 
lh(\ incqtion of wclfarc in the early 
1930s. Six investigators last year hand- 
led over 700 welfare fraud casts. with a 
total dollar loss of’ over $1 million, and 
now have a backlog of 1,600 cases still to 
br investigated. 

Wilh two investigators and a medical 
clerk recently added to his staff, Chief 
Investigator Richard Rislcy (who is 
also president of’ the National Welfare 
Fraud Association). believes that he 
has one of the leading welfare fraud di- 
visions in the country. As well as false 
claims by wclf’arc recipients. the fraud 
unit, is now beginning for the first time 
lo invcstigattt the false claims filed with 
1 hc welfare board by professional pctj- 
pt(b for supposed scrviccs rendered, and 
Ristry has already uncovered substan- 
tial I’rilttd in this tl(‘W iltYR. 

I%usincssc~s aw also inc-rtlasing th(Gi 
cfl’orls to prevent and detect white co- 
lar carimc‘. Some businesses arc cstab- 
lishing thftirown sc~c,urityf’orccsand pro- 
loc*tion systems, such as Idcntiseal. a 
check identification system using 
ttittnttjprinls. 

Ihyton‘s usv‘s ;I mor(t sophisli~atc~d 
min-computer authorizing system wilh 
;I terminal at r~cry c3sh register. Al’tt,t 
lh(L system was installed in 1972. shop- 
pers c2rd losses dropped from $86.000 in 
I!)71 to $:~~~,OMl in 1973. 

(:otnp;trc~tJ with st rc(sI csrimtl, vcsry lil- 
tic is known about white collar crime. 
IhI the Rnr(~att ol’ C’riminal Apprc~hcn- 
sion has rclccnlly begun gathering min- 
imal statistics from arcla police de- 
par(nient rc\cords on c*crtain white CYJL 
lar crimes, f’or the first time providing 
some concrete statist its to Minnesota 
IilW c~tll’ot’c~t~ttlc~tll ol’l’ic*i;its. 1’tl(, 
(;r,vc,rnor’s f’rtmc> (‘ontnrission also Iws 

it\ntativc plans to begin g;tthk>ring III- 

fornialion and figrtrc3 on \vhito (3~li;ir 
c*rinic. 

Increascld efforts in the field of con- 
sutncr prolc~c~t ion have ;titlcd in brtng- 
ing to tight pottantial wttif(’ c*olt;tr 
crimcls. The Minneapolis Consttmcbr AI’-- 
fairs Division. supc~rviscd bv fGi\\artl 
Grabowski. was cstablishcd ‘in March. 
1973. to handle complainst Irom (‘ori~ 
sum(‘rs. Sincac beginning. 1h(a ol’l’i(.o has 
handled over 900 complainls. ;~ntl 

Grabowski claims tllitt his of’l’iccs has 
saved c’otIsIItllcI‘s O\‘c’I‘ $Ri.OOO ill I‘\\- 

funds. price adjustments a11d r~~pl;t<~~~- 

mcnt of dd’cc*tive produc*ts. 
The Minnesota Al torney General’s 01’. 

I’ice receives 500~600 complaints ;I 
monl h from consum~~rs. in addition 10 

Gory Flakne, 
county attorney 
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The trust relationships exploited in 
white collar crimes provide cover for 

/ 
the criminal. A school tcachcr from Au- 
stin. Minnesota, prcparcd income tax 
returns for area residents for many 
years. Roy Scott of the IRS said that the 
teacher was paid in cash for the taxes 
and his fee, but never filed the returns, 
pocketing all the money he received. Hc 

Press Clippings was caught when one of his clients. an 
elderly man. filed for social security 
and was told that he had no money in 

ANY SUBJECT the fund. 
Business is often an unknowing vic- 

tim because cmployecs have control 

“offering 
over the business records. A case pro- 
secuted in District Court last year in- 

local, regional volved a bookkeeper l’or an Edina com- 

or national 
pany who was convicted of embezzling 
funds over a four-year period. The emp- 

press coverage - loyee handled the company’s cash in- 
take and records, and may never have 
been detected if he hadn’t grown so bold 
that he stole the actual records from the 
company safe. There were no marks on 
the safe. only four employees had ac- 
cess to it, and only the bookkeeper 
failed to pass a polygraph test. 

Because the bookkeeper controlled 
the records, company officials were 
unable to determine exactly how much 

lowest cash he had embezzled. Only through 

possible rates” 
comparing the company cash sales dur- 
ing the bookkeeper’s four-year tenure 
with records of cash intake during pre- 

Shirl(lr,n Knapp of 111~ 13~tt~r Nusinclss 
Burrau c>stirnatc>s that the workload 01 
her office has incrcascd 60-00 percent 
since 1972. The office receives an aver- 
age of 350 calls per day, with 25 percent 
of the calls complaints registered by 
consumers, and 75 percent requests for 
purchase information. 

Despite these increased efforts, a 
great many problems remain in con- 
trolling white collar crime. White collar 
criminals are not only difficult .to ap- 
prehend and prosecute, but white collar 
crime is difficult to detect. Nobody 
knows how much white collar crime ac- 
tually exists, although the U.S. 
Chamber of Commerce estimates t,hat 
it costs the public over $40 billion annu- 
ally. 

Often victims of white collar crime 
don’t even know they’re victims. St. 
Paul postal inspectors are now inves- 
tigating a $5 million mail fraud, but 
they have not yet received even one 
complaint from a victim, 

WESTERN PRESS 
vious years were they able to estimate 
t.hat over $100,000 in cash had been 
taken. 

CLIPPING SERVICES Even following the detection of white 

15 South Ninth Street 
collar crime, apprehension of the crim- 

Minncooolis. MN 55402 inal is difficult because of a lack of 
(612’) j32-8691 manpower, invcstigativc training, and 

. organiztkd staffing. 
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Standard police proc~cdurc~s anti 1.c’ 
sour(w are fi(sarctl almost c-sc*lilsl\.c$l!, 
to strrct (.l’i11N’. IAW t t1nn 2 pl’w~rll Ill 

Ihr crimtbs invt>stigatcd by Minnt>apolis 
polic*c bctLvccn mid-July. I!)71 antI 
mid-July. 1!)72, w(lrc’ whlt(l collar 
crimes. This was disclosed by a r(‘p- 
rescntative sample of 756 policr ofl’cnsc~ 
reports selected from a total of nc~rl! 
40,000 filed. 

An offense report was filed each time 
police acted upon a complaint. Rastld on 
the sample, it is estimated that less 
than 500 complaints involving whit(l col, 
lar crimes - mostly check forgery -~- 
were investigated by Minneapolis 
policr. There‘ wcrc an csti 111i11 cad 22.000 
investigated complaints of slrcct 
crimes comprising nearly 60 pclrccnt 01 
the sample. Many victims bypass thra 
police department and report whitcl (VI- 
lar crimes directly to other agenrics. 

According to Assistant llcnncpin 
County Attorney ~Jamcs Gaffncy. “‘I%(~ 
police department is tradilionally iti- 
valved in the detection and proscc*ut ion 
of property crime. but much theft 
particularly business theft -- just 
doesn’t fall into traditional police dc- 
partment categories. The invrstigalion 
these crimes require is much niorc 
compltx. and the police arc not clquip 
pcd to deal with it.” 

John McGough of the Metro Council’s 
Critninal <Justice Planning Departmen 
emphasized that “police are oriented 
toward street crime because people art’ 
more afraid of it. and it is thecrime that 
most people perceive as a threat. Thr 
existing agencies of social control sim- 
ply aren’t gcarcd to deal with whitcbc*ol- 
lar crimrl.” 

County Attorney Flakne bcliccrs that 
“police have a ttndency to concentrate 
in the arca where they are most needed 
- the protection of human life.” 

Flakne’s office invcstigatcs many of 
the major white collar crimes reported 
in IIennepin County. However. the re- 
sources available for investigation have 
been limited. Assistant Attorney Gaff- 
ncy. heading the Business Fraud Dici- 
sion. has had one law student to assist 
him and one investigator who is a rc- 
tired policeman. 

“WC could probably put to work six 01 
seven full-time investigators in this 
arca,” Flaknc said. “In our files wc 
have major crimes that arc going on 
today that WC’ haven’t had time to invos- 
tigate.” 

Yet Henncpin County is forlunate to 
have the rcsourccs it dots. Many out- 
state county attorney offices are staffed 
by part-time officials who also have to 
attend to their own practices. 

Rill Kuretsky, head of the Consumer 
Protection Division of the attornc) 
genrral’s office, said that out-st,ate offi- 
cials often request assistance from the 
at tornty gencral bccatw thry lack OS- 
pcrtist5, have conflic+s of intcrclst 01 

Greater Minneapolis 



. , %&‘ck adequate manpower to carry out The check kiter must not. only be 
hn investigation or prosecution. smart enough to deal wilh a large 

Complaints to the attorney general’s number of banks, but he must also cal- 
office by the public arc sometimes fol- culatc the exact tirne it takes checks to 
lowed up with an investigation. “Wr travel between banks, taking into ac- 
II;IVC~ to SC! :I pri0ril.y on who lo go count weckcntls and holidays. One 
after.” Kuretsky said, “but I think lhc: cheek kiter now under investigation by 
need is being met.” St. Paul postal authorities has dc- 

Kurtalsky has eighl full-time ply fraudcd 37 banks of ovc1r $1 million. 
on his staff, but needed the assistance of The white collar criminal is also dif- 
about 20 William Mitchell law students ficult to apprehend bccausc he’s operat- 
to complrtc the odometer investigation ing on his own home ground. In early 
initiated by the attorney general. The 1970, after hearing rumors of a large- 
students logged over 400 hours on the scale fraud going on within the welfare 
investigation. department, f Icnncpin County welfare 

Although many complaints reccivcd fraud investigators spent three weeks 
by the lJ.S. Attorney’s office are for- going through case files looking for evi- 
warded to the IRS. FBI. Post Office and denoe. They found none. 
other agencies, investigation of white It wasn’t until a bank clerk, who hap- 
collar crime is also difficult on t.he fcd- pcncd to know one of the investigators. 
cral level. questioned whether t.o cash an eight- 

month-old welfare check that the first 
clue surfaced. It was then necessary for 
investigators to examine by hand more 

have rnaiw 

c 
“WV already have ongoing crimes to 

deal with. and white collar crimes take 
an inordinate amount of time to investi- 
gatt>.” U.S. Attorney Renncr said. :‘As 
a result. whitcl collar crime exists. we 
know it does, but we just aren’t able to 
pursue it to the full extent. WV have so 
mu(h work to do already that wt’ c~~n‘l 
do anymore alld do it right.” 

Even when complaints arc rnadc a11t1 

investigations initialcld. the complexity 
of the crime and the intelligence of the 
white collar criminal make invcstiga- 
t ion and apprehension difficult. Accord- 
ing to lit~nncr, “The white collar crimi- 
nal is ~rsuall~ tkic smarter type’. and tic’s 

operating wlthin his own arc’s of cxpcr- 
tise.” 

St Paul postal inspectors will attest 
that many check kiters border on being 
brilliant. Check kiting involves “crcat- 
ing money.” A check kiter in Min- 
nchapolis. for example. writes a check 
overdrawing his account in an Ok- 
lahoma bank and deposits the check in 
his Minneapolis account. He then races 
the check back to Oklahoma. where he 
covers the check written in Minneapolis 
by another check overdrawing the Min- 
neapolis account. As he includes more 
banks in this operation, the amounts of 
the checks increase. creating a finan- 
cial kiting effect. 

May, 1975 
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than 900,000 cancelled checks before 
enough evidence was amassed to 
charge 13 welfare depart.ment emp- 
loyees with the theft of $66,000 over a 
two-year period. 

“The scheme was moving so 
smoothly, God knows how long it could 
have gone on if the bank clerk hadn’t 
called us almost by accident,” Richard 
Rislcy, chief welfare fraud inves- 
tigator, said. “When we first examined 
the case files, even if we had known 
what we were looking for, WC wouldn’t 
have found it. That’s how well the 
tracks were covered.” 

Special problems also exist in the 
prosecution of white collar crimes. 
White collar criminals are often rc- 
spected members of the community. 
They can afford better attorneys, the 
non-violent nature of the crime may 
rnake judges more lenient, and juries 
may be more sympathetic to the white 
collar criminal. 

The vice-prc+ient of an Illinois col- 
ognc supply company that drlfraudrd 
sovcral Minnesota residents of more 
than $100,000 by selling non-existent dis- 
tributorships was able to muster com- 

munity support after his conviction in 
federal court in Minneapolis last 
spring. There was a letter-writing cam- 
paign in his behalf appealing his im- 
prisonment, and the director of an II- 
linois collcgc also wrole the judge, of- 
fering the convicted felon a $17.500 a 
year position as director of admissions 
if he could bc released from prison. 

Juries also may respond more sym- 
pathetically to the white collar crimi- 
nal. According to L3arry Feld, a profcs- 
sor of law and sociology who teaches a 
course on white collar crime at the LJni- 
versity of Minnesota, many white collar 
criminals and jurors are likely to share 
the same ethnic. social and economic 
r 

BUYING QUALITY CLOTHING 
IN THE TWIN CITIES 

USED TO BE AS EXPENSIVE 
AS EVERYWHERE ELSE. . . 
BUT WE’VEDONE A LOT 
TO CHANGE ALL THAT! 

In spite of record inllot~on, many ureu men 
have actually seen the ‘05, of the,r clolh,n~, 
go dawn in the IOSI IWO years’ Thbs has been 
fsue because of the trenlendovs VUIUBL these 
men have d,scovered 01 ROBB’S We sell 
First Qur~hty Nome Brand Clothtn(i OI every- 
day prices much lower thor, those of other 
Quality men’s stores, even lower thotl their 
sulc piIces! 

FXPERT AIlERATION5 AVAllABlt 

AT NOMINAL CHARGE 

7100 AMUNDSON AVE. SO., MPLS. 
PHONE 94 l-7286 

DO YOU REALLY KNOW WHAT 
YOUR EMPLOYEES ARE 
DOING ON COMPANY TIME? 

JOHN R. MURPHY 
PRIVATE INVESTIGATION 

84 Walden 
Burnsville, MN 55337 

Professional Investigations by ex-FBI Agents 

License & Bonded ’ 612 - 890-843 1 



‘for them to identify with the white col- 
lar criminal than with the ktreet crimi- 
nal. IIe added t,hat since the “esscncc of 
the law is to distinguish people who are 
different from us, it is much easier for 
the jury to be punitive if defendants 
are ‘different’.” 

Feld also thinks that juries regard the 
whitcb collar crime itself differently. 
..WC have some firm social norms 
abo~~r the badness of hurting a person, 
but it’s hard to visualize the effects and 
conscqllences of the more impersonal 
white, collar crimrt.” hc said. Another 
factor that Frld pointt>t! out is that the 
whit<’ collar (*rinlinal is ofton more cbdu- 
catcd and articulalt~. and this makes it 
possible for him to take the? stand more 
often and present a better case before 
the jury. 

FBI Agent Walter Versteeg brlieves 
that there should be more trials by 
judges alone than by jury in white col- 
lar crime cases. “The white collar 
criminal can bring in priests, rabbis, or 
ministers to vouch for his moral 
character,” he said, “and the jury can’t 
help but be influenced by this,” 

Investigators and prosecutors almost 
universally believe judges are also sof- 
ter on white collar criminals. According 
to Hennepin County District Court 
Judge Andrew Danielson, one reason 
courts may go easier on white collar 
criminals is that this type of crime does 
not involve violence and therefore 
doesn’t pose the same danger to the 
community as violent or potentially vio- 
lent street crime. He also believes that 
a large number of white collar crim- 
inals arc rt~habilifatcd immc~dialely 
a11w hc+ng c,anght bcc*;iu~~ 0I’ thrk 
stig~ita of briili: <,otlhillcri~d a c~riInin;~l 
and lh(a impa<? ~hal this has on l;~m~ly 
and c~trt~~lo,yrn~~nt 

An01 her pri~blf~m for proscc.lilors is 
the rc~luctancc~ of’ some victims to pro- 
secutc the criminal. In srnallcr white 
collar vrimc>s liktb forgery and writing 
bad c*hccks, it often costs mot-c to pro- 
secute than it does to take the loss. 

AcScording to Carl Johnson, trcacl of 
the Minneapolis Police Forgery Divi- 
sion, very few forgeries and bad checks 
are even reported to police. Employees 
must be given time off for police inves- 
tigations and court appearances, and 
many businessmen are reluctant to 
do so. Other businesses give employees 
time off without pay to test.ify, and con- 
sequently somecmployeeswill not admit 
that they can identify the criminal. 

,Johnson said that sometimes bad 
checks for $10 or $15 can be written in 
the same area for a year or two before 
the Forgery Division ever receives a 
complaint. Only $174.000 in forged and 
bad checks were reported in 1973. 
“What WC see is only a Fraction of what 
is 0111 thcrca. but it’s difficult to say that 
it’s the role of the policeman to go out 
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and solicit victims,” he said. 
Businesses are sometimes reluctant 

to prosecute employees because of the 
bad publicity involved. Banks. for ex- 
ample. don’t always prosecute emp- 
loyees who have embezzled funds bc- 
cause they fear the public will think t,he 
bank unsafe, said FBI Agent Versteeg, 
a ccrtificd public accountant who deals 
frequcntl:y with bank fraud. 

According to Professor Feld, only 
when amounts taken are large and re- 
stitution impossible will businesses 
overcome their fear of bad publicity 
and att,empt. criminal prosecution. Feld 
also believes that vigorous government 
prosclcut ion of corporatcl crimes such as 
price-fixing will occur “only when t.he 
public becomes as out.raged over an 
overpriced and defective GM car as 
they do over a robber who escapes in 
one.” 

Another deterrent to prosecution is 
the overload of cases. “Most inves- 
tigators working on economic crimes 
aren’t trained to prepare a case for 
trial,” according to County Attorney 
Flakne. “Putting a case together in- 
volves working with documents, which 
takes a lot of time, and this is. where 
specialized investigators are required. 
Having enough manpower is our big- 
gest problem.” 

Flaknc believes that “some sort of 
organized staffing”, whether lodged in 
the county attorney’s or the state attor- 
ney general’s office, will be necessary 
to provide investigators the standard 
and specialized training that is now 
lacking. 

Present criminal laws also make pro- 
sc>c%ution difficult. Embc~zzlemcnts. 
swilldlrs and frauds arc prosccutt>d 
uiidrr lh(k standard lhcft statute, which 
rctqrlirc>s Ihe demonstration of an intc>nt 
to commit a c~ritnc~. hi1 while intcnl in 
sl rc>vt crime is obvious, it is much har- 
der to prove in white collar crimes. 
where a claimed business failure may 
acttually conceal a dclibcratc fraud. 

To show criminal intent., it is ncc’os- 
sary to demonstrate that a business 01 
individual had no intention of perform- 
ing promised services when money was 
taken from the cust,omer. If an other- 
wise legitimate businessman suddenly 
leaves town or fails to honor his com- 
mitments, this by itself is not consi- 
dered proof that he intended to defraud. 

“Unlike street crime, white collat 
crime is not a smoking gun,” Postal In- 
spector Mel Vander Mccr said. “It’s a 
series of events and you hardly ever 
catch anyone in the act. You have to 
prove intent and you often have to prove 
it through repetition of facts, placing 
victim after victim on the stand.” 

Faced with the difficullics of proving 
intent, many prosecutors opt for civil 
proceedings against offenders. Accorcl- 
ing 1.0 Assistant County Attornry Bob 
Rudy, who prosccutics business mis- 

Warren Spannaus, 
attorney general 

conduct in civil court, in order to sho\r 
civil intent it is only necessary to de- 
monstrate that a product has bc>cn mis- 
represent,ed and that not all scrvicc,s 
promised have been rendered. 

13ill Kurctsky, head of the Consumer 
Protection Division of the attorney 
general’s office, said that other advan- 
tages of a civil prosecution arc that tlirn 
inirinction powc’r is often r+f~‘t i\~ and 
the attornc~y has grcatvr frc~c~dom in 
questioning. But. he stated. criminal 
proccbrdings arc’ faster than civil ;I(‘- 
tions. c*ourt powers arc grc>;\tclr. and the 
public nature of the procaecdings is help 
ful in dt:terrence. 

An additional problcnl in prosc~culioti 
involvcas the “grey arcla”.-the borcicr- 
line white collar crimes which arc the> 
concern of consumer protection agrIn- 
ties. Prosecutors must often procchcltl 
cautiously against qucstiotiablc busi- 
ness activities. “ln business thcrt> is a 
pretty thin line between bad business 
and fraud,” Inspector Vander Meet 
said. 

According to Shirlcen Knapp of Bet- 
ter Business, “Only an infinitesimal 
numbcr,of companies arc involvcbd in 
intentional fraud compared to oth(jl 
types of complaints arising out of hon- 
est mistakes or business incompe- 
tcnce.” In 1973, J3cttor Business t?- 
ceivcd 5,781 complaints involving 2.559 
companies. 

Of thcsc complaints. 4.702 wrrc srt- 
tied to the satisfaction of the customer, 
t,hc company. or the J$r!ttcr Riisincss 
13ur(~;iil. Olhcrs wc’rc’ referrod to ~‘011. 

(Confinued on page 32) 
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,I . Executive Row 
(Continued from page 6) 

vancement of Maintenance and Repair 
Welding Techniques has announced 
Owatonna Public Power Co. as the na- 
tional “Conservationist of the Year” 
award winner. ‘The award was given in 
recognition of the firm’s success in sav- 
ing significant amounts of energy and 
natural resources with a Eutectic- 
Castolin program of maintenance and 
repair welding. 

Peter Flint Fox, former vice prcsi- 
dent. and manager, has purchased con- 
trolling interest in Frederic Herfurth 
Real Estate, Inc., from its founder, 
Frederic Hcrfurth Harry W. Zins- 
master, chairman of the Zinsmaster 
Baking Co.. was honored with a party 

Zinsmaster Fox 
.-.--_l_l ____-. 
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given by company officers and dircc- 
tors on his 90th birthday. Zinsmaster 
founded the firm in Duluth in 1913, and 
has been active in it for 62 years. 

F:laine J. Grensing has been ap 
pointed lease administrator for Red 
Owl Stores, Inc. Glenn 0. Benz was 
honored by the Sales and Marketing 
Executives of Minneapolis as thr 
group’s outstanding member of the 
year. Benz. assistant to the president of 
Northland Aluminum Products. Inc.. 
was also elected first vice president of 
the organization. Judson Bemis. 
chairman and chief esccutivc officer of 
Bemis Company, Inc., was recognized 
by SMG as Minnesota’s 1974 “Salesman 
of the Year.” 

Other officers elected are James Vao 
Hercke, general advertising manager 
of the Minneapolis Star and Tribune. 
president; James H. MacLachlan. 
owner of ,J. MacLachlan & Associates. 
executive vice president ; Fredrick C. 
Moors, vice president - marketing of 
Northwestern National Bank South- 
west, second vice president : and 
Douglas D. Gillespie, assistant vice 
prcsidcnt of Minnesota Fcdcral Savings 
& Loan, secretary-treasurer. 

Newbeck Sullivan 

Eileen Schell has been named pro- 
duction manager for Reid Ray Films. 
Inc. Bonnie Neubeck, international 
planning manager, Tennant Co.. has 
been named “1975 Minnesota World 
Trader of the Year” by the Grcatcr 
Minneapolis Chamber of Commerce 
The award was established by the Min- 
neapolis Chamber of Commerce in 1961. 
and is presented to a Minnesota rcsi- 
dent active in foreign trade or invest- 
ment as a profession. preferably at the 
operations level in his company. In ad- 
dition to his regular commercial efforts 
during the year. the winner must have 
contributed significantly to the ad- 
vancemcnt of the international trading 
community through personal involvr- 
mcnt and scrviccs. 

Donald Sullivan, senior vice presi- 
dent of Rosemount. Inc., has been 
elected to the firm’s board of directors. 

White Collar Crime 
(Continued from page 16) 

sunicr arbitration. and some wcrc rc- 
I;~ycd to lli~~ twuny at torncy or t tic al- 
torticy gcncrnl. 
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“rkaling with thcsc types of crimes is 
an awesome responsibility,” Attorney 
General Warren Spannaus said. “If it’s 
a businessman who has made an honest 
mistake, we don’t want to run him out of 
business, we want to rehabilitate him. 
There are times when an example can 
be made and it is useful, but we don’t try 
to make scapegoats. Good consumer 
protection protects small businessmen, 
too.” 

There are indications that white col- 
lar crime in Hcnnt~pin County tnay prc- 
sent an cvcn grcatcr chalk~nge in the 
future. Spannaus forcsecs a general in- 
crease in white collar crime, in part due 
to the tight money sit.uation and a 
slumping economy. Spannaus also bc- 
lieves that Minnesota has to date been 
relatively free of large-scale white col- 
lar crime schemes. “WC have a vqy 
clean operation here,” he said. 

Rut nearly all law enforcement ex- 
perts in Minnesota c~xpect. larger and 
more complex white collar schemes to 
move into t.he area. “As the community 
grows and becomes more sophisticated. 
we can expect to see more sophisticated 
schemes,” I)wain Thnmsen, a St. Paul 
mail fraud investigator, said. 
“Operators from New York and 
Chicago see this as virgin territory.” 

Through t.he National Ijistrict Attor- 
neys Association, Flakno shares infor- 
mation about white collar crimes with 
attorneys throughout the country. “I 
keep tabs on what’s happening in I>e- 
troit, Chicago and other cities to see 
what may be coming our way,” he said. 
“So far, we’ve been sort of tucked out of 
the way of the mainstream of economic 
crime.” 

The crimes themselves arc also be- 
coming more complex. Even relatively 
simple crimes like forgery are evolving 
into major operations with the coming 
of check theft and forgery rings. Rc- 
cent ly. an organized ring of prostitutes, 
pimps, and check thieves passed forgtld 
chc,c*ks worth $‘250.OOf1 in four months in 
the n~c~tr~ol~olil;rr~ ar(‘a. 

Computc~r critnc> is thought by some’ 
to bc a m;ljor crime of the future. ‘1’1~~ 
schtmrs arc often so complicated lh;11 
only the critninal (‘an understand thtam. 
And according to Assistant (J.S. Atlor- 
ney Francis Ilerman. “The only ones 
you will ev(‘r catch are thodumb ones.” 

“White collar crime is as unique as 
the tllinkcr behind it.,” said FBI Agent 
Versteeg. “No matter how good the 
controls are, if you’re willing to bide 
your time and take some risks, you can 
beat the system.” END 

McKinnon 
(Continued from page 24) 

partments on the campus dealing with 
insects and diseases, so it is really a 
multi-departmental activity. Univer- 

sity of Minnesota Agricult ur;~l lCspt+- 
men! Station branch facilities through 
out the state have test and demonstra- 
tion plots for flowers. fruits and vcgeta- 
bits of interest to home gardcmlrs. Ex- 
tension and Experiment Station staff 
cooperate on educational programs 
during field days at the branch stations. 

Seeing the need to increase scrvicta 
throughout the state. Extension Scrvicc 
IXrcctor Roland I-1. Abraham and As- 
sociate Ijirector Marlund G. Routhc arc’ 
strong supportcars of t hrl I Iort icault ur;i I 
(‘linic and othrr pro~~~aiiis of’ Kslkwsion 

llorticull.ure. 
“It is lucky for me that the climate 

has changed allowing 2 woman 10 brx ;I 
horticulturist in a c~hallcnging job in an 
interesting state.” Mrs. McKinnon 
says. Yet luck is only a part of it. .Jarw 
McKinnon brings detelmination. gusto 
and compassionate understanding to 
the task. She has been involved in the 
Extension’s expanded food and nutri- 
tion program with adults and young- 
sters in the inner-city. where she hclpcd 
conduct day-long workshops on vcgcta- 
bles. She also is interested in teaching 
4-Il’ers the ecology of Minncxsota so they 
do not “call all the cvcrgrtbclns (‘hrist- 
mas trees.” . She hopes to give t htm a 
sensitivity to the relationship of soils. 
plants, clitnate and sccncry so they can 
enjoy thr state’s uniquct cnvironmt~nt. 

“The first Latin I ever Icarned was 
the scientific name of the cucumbci 
beetle that my father made mr 
memorize when I was six years old.” 
starting an early intcrcst in ent(aniol- 
ogy. She received a bachelor of science 
dcgrce in 1957 and a master of scicnw 

degree in 1970. both in horticultural sc- 
ence from the University of Minnesota. 
Mrs. McKinnon was appointed to her 
present position in 1970 and previously 
worked as a landscape consultant to t hc 
linivcrsity. She has worked as a profes- 
sional dcsigncr and landscape nursraq 
dcsigncr and served as assistant field 
director with the Amcric:an Red Cross. 

A nal~vc Mississippian. MIX M(,Kin- 
non rf>c*(lived an associat<~ of scicnw 

dt>grcbcb (‘roni Whitworth (‘oll~~gt~ at 

Hrc,okhavc~n In 111(x fatI of 1970. shcb 
spent sis wt,ttks in IQigland and Snot- 
land atid 8 nuniber of’ couril rics 011 t tic 

continent of Europe studying their edu- 
cational programs in home gartlcning 
arid their mcttiods of trashing al)pr(~c*iil- 
lion of the cnvironmcnt and horticul- 
tural beauty. 

Mrs. McKinnon says she “cannot re- 
sist telling Northern gardrncrs that ant’ 
reason they cannot grow peanuts very 
well is because they do not have a hot 
tin chicken house roof to dry them on.” 

It could all have turned out diffcr- 
ently. she reflects: “I would have been 
an entomology study at Mississippi 
State liniversity in the late ’30s. but 
they would not takr ;I woman.” 

- lhrc~itl %tr dir) 

Greater Minneapolis 



c 

mdgc, if he wishes &get through 
his list, must find the lawyers and 
litigants and order .them to come to 
court. 

@ 9% the court pr?monnel begin 
to, assemble. The crier opens court. 
“AU rise. Oyez, oyez, ah p&sons 
havigg business before the Court of 
Cbqrnon Pleas Crimtnal Division 
corn ‘forth and they shall be heard 
God save this honorable court. ‘Be 
mated and stop ali conversation. Good 

: mom Your Honor.” The crier c&s 
atit the names of the defendants. Most 
of them aie represented by the public 
defender.. He checks his files. One or 
two names are not on his list; A quick 
phone caU .k ,made to his office to 
send,up the missing files. 

Ch one particular day when I was 
sitting in criminal motions court, 
three Cases had private counsel. One 
had been ‘retained by the defendant. 
The ather two had been appointed by 
tho awt to represent indigents 
accused of homicide. Where are these 

I iawyors? 
As is customary,’ the court officer 

ph+es ‘each of’them and reminds hk 
secretary ,that he has a case listed and 
he must appear. Several of the defend- 
ants are not present. The prison is 
called to locate the mi&ng parties. 

Lots G. ~For& &‘a judge frl the Phklelphla 
Court of Common Pleas This article is 
edapted from her book, The Death of the 
Zati, to be published in Mwch !y D&i 
Mdhy. Copyttght 1975 by Lois C.’ Form . 

IhaWa~ihlngtoaMonthlyJFehrulryl975 

Frequently tho prosecutor cannot 
find his files. When he does, he. dis-. 
covcis that a necessary witness has not) 
beeh subpoenaed. The case mustbe 
continued to another d&y. The other . 
witnesses, who are present and have 
missed a day’s work, are sent home. 
The defendant is returned to $t& to. 
dywit another list& Often ,dases aria 
wed five and six times before they ,’ 
can bo heard. * 

On this day, there were three ,&&a- 
ditions. Amos R $3 want#f in South. 
Carolina. Seven years ago he had’ 
escaped from jail and fled north. SinCe 
thenhehasbeenhv@ginPhiladel- 
phia. He married here and now lizis 
two children. His wife and chiklren 
arc in tho courtroom He is employed: ‘~ 
Amos has not been in 3roi.able Sinai’ 
leaving South Carolina, where ’ 1Q ‘, 
years ago he was convicted of.stealirig 
a car and sentenced ‘to nine to 20 
years in prison. He ‘had’ no prior 
record. In Pennsylvania, for the same, 
crime, he wouid probably have been 
placed on probation or at most xe- 
ceived a maximum sentence- .of two 
years. 

Mow ht? testifies that he didn’t 
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~tea.l the &r, he only borrowed it. 
Moreover, he didn’t have a lawyer. 
When he pleaded guilty he was to12 he 
would, get six motiths., This is prob- 
ably true, ,, Also, he tias undoubtedly 
indicted by a grand jury from which 
Negroes were systematically exciuded. 
AU of these allegations would be 
grounds for release in a postconviction 
hearing for they are serious violations 

of constitutional rights. But they are 
irrelevant in extradition hearings. The 
only issues that the judge may con- 
sider before ordering this man to leave 
his family and shipping him’ off to 
serve 18 more years in prison am 
whether he is in fact the Amos R. 
named in the warrant and whether the : 
papers are in order. There is little 
judicial discretion. One is often 
impelled bjr the system to be, an 
instrument of injustice. 

This, is the dilemma of a judge and 
of many officials i$ tie legal system. 
Foilbwing the rule 6f Jaw may result 
in hardship- and essential unfairness. 
Ignoring the law is a vicilation of one’s 
or@ of office, ,an’Iillegal act, and a. 
destruction of the system. Some 
choose to ignore the law in, the inter-. 
ests of “justice.‘~ Others mechanicahy 
follow precedent; .Neither ,course is 
satisfactory. The judge who frees a _ 

R. wishes to v@ve a hearing.” 
IL looked at the lawyer. “Mr. R., do 

YOU ~OV/ that YOU &VO a right to a 
hearing?” “‘ye‘)’ ,_’ .; 

““Have ’ you cdnsulted with $0~ 
attorney about waiving a hearing?” 

“My attorney?” R. looks be- 
wildered. ..:- 

“YCU lawyer, the defen&r,” I : 
pointed to the young man. 

“Oh, him,” R. replies. “yes, I 
talked to him.” 

‘(HOW Jong?)’ 
“ ‘Bout two minutes.” 
“Your Nonor,” says the defender, 

“I have spoken to the sheriff. Them is 
no question that this is the Amos R. 
wanted. The papers a~ in order.” 

f search thswgh the off Ea.&ok- 
ing sheaf of documents with gold seals. 
and red &als and the signatures of two’ 
goverioqs, hoping to fmd d defect, a. 
critical omission At last 1 discover. 
that, Amas R; was arrested &New 
Jersey on a Friday night. He was not 
taken td Pennsylvania ,untiJ the’ 
following Monday. It is, 89! days that 
he has benr in 'jail in i Pennsybania. 
The extradition hearing ydust by 
statute be held within: 90 days of 
arrest. By adding on thethree days he 
was ‘.in custody ‘in New Jersey;‘* I ’ ; .:,. 

defendant .knov. :that in most in- conclude that the. ‘90&y timk, hniit ‘;. .*;; 
stan@s the state earinotappeah Unless h@ ,not been m+t. .Amos R. is o&e .:r. 
there is an electisn,in the offiig and ,ag@n a free man. This happy ending is” ;px 
the prosecutor chooses to use this case unusual. Bur&Cratic, inefficiencies ‘.., 
as a.., political, issue, there;,%3 be no seidom redound to the benefit of the. s 
repercussions. But it is his duty, as it individual. 
is that of the accused9 to obey the ., 

:-.: I, ” :. 
1 

law. .If the ju@ & ‘not ~s&&etf by P~SCHI~S of BureaUaC?! :.; ’ \ ’ .’ - I---c--.. 
the Jaw, who will be?. 4% the other Tht next four matters:,..~, . bail :_(.. 

. har& it $3 unreaiisticfi to say, “Let the applications. All thedefendants fit the ‘.:; 
defejndant appeal,” In the long period stereotype. They are. bla$c males 
bet,ween the trial judge’s, ruling’ Bnd 
that of the higher court, if it hear&e 

under ‘the age of gob Only one ,is m the - 
courtroom The ; others,, a.r& ; ‘in the ‘0 

appeal, a human being wiW be! in jail. detention center. It is ‘tat)” much 
Qne does not easily deprive a per&on trouble and to6 ‘e&pensive to .transport 
of,& liberty without very compeiling them .to court for a bail h&r&t. I 
reasons. Almost every day, the guard- must,, :decide ‘irihether to sat’ free or.. 
ians of the law are torn between these keep locked up men whom I ‘cannot 
cont?icting pulls. : see or taik to If I don’t release them, ’ 

After hearing *the life story of they may be in jail for as long as a 
Amos R., as reported by the brose- year awaiting trial.. The law presumes 
cutor, the young defender said, -“Mr. .that they are innocent. 1 lo&.+ the 
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applications. This is not the first arrest 
for any of them For one there are. 
records going back to age nine, when 
he was incarcerated for truancy. 

“The ,defendant’s juvenile record 
may not be used against him in adult 
~court,” I remind the prosecuting 
attorney. 

“I know, Your Honor,” he tiplies 
apologetica.Uy, “but, the computer 
prints out &ll the arrests.” 

“‘How many convictions?” . . 
TJM- computer does not give the 

answer to that question. 
,/ One man is accused of rape. The 

.’ record shows that his prior offenses 

‘. 
were larceny of an automobile and, as 
a child, running away fmm hdme. The 
police report indicates that when:the 
police arrived the defendant was in 
the compfainant’s apartment with his 
clothes off. He ieft so quickiy that-he 
lbandoned his shoes and socks. The 
complainant admitted knowing him 
and gave his name and address to’ the 
police. No weapon was involved. 

My usual rule bf thumb is a simple 
one: “If he had time to take off his 

The young defender sadly shakes 
his head. “Your Honor, I work for a 
bureaucracy.” 

So do I, I remind myself, as I look 
at the clock and see that. it is. past 
11 :GO and there are .I4 more matters 
to be heard to&y. 
Four UP, Four Down - 

I i refuse bail for a 14-yearold 
accused of slaying anpther &ild iri a 
gang rumble. Will he be safer in jail 
than on the street, ‘where the &al. 
gang js lying in wait for him? f do not . 
know. The boy &,small an? slender. 
The warden will put him in the wing 
with the feminine homoscxuaIs to 
save him from assault. I mark on the 
commitment sheet that the boy is to 
attend school while in p&n awaiting 
trial; But if the warden does not 
honor my order;1 will not know. 

A 23-yev-old heroin addict tells’ 

shoes, it wasn’t rape?’ 
Before releasing an alleged rapist. 

from jail, possibly to prey on other 
victims, I want to speak with the 
&cused. Although Lombroso’s theory 
that one can tell a criminal by his 
physical appearance is out of fashion, 
I st@ want to see him, but he is not in 
the courtroom Perhaps his lawyer, 
the defender, C&Y, give some helpful 
information. The defender,, however, 
has never seen the accused. Someone 
else interviewed him on a routine 
prison visit. No one knows whether he 

‘I, has a family, a job, a home. 
“Please have this defendant 

brought to court tomorrow and get 
me some information on him,” I tell 
the defender. 

He replies, “I’m sorry, Your 
Honor. I’ll be working in a different 
courtroom tomorrow. There is no way 
I can find out about this man.” 

“We’re dealing with human beings, 
not pieces of paper,” I expostulate. 
“You are his lawyer. You should 
know him”‘ 

The Washington Monthly/February 1975 

me that there is no drug treatment 
progmln in~prison .‘%% just like the’ 
street. Nothin’ but drugs,” he says. I 
trytomovehiscascahcadsothathc 
can.plead gui&y at an egrly date,.and 
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If othar political science readerr 
don’t meet your needs,. make your 
own book frpm The Washington 
Monthly’s list of war 300 
rsprints, covering such su&actSas ’ 
the Presidency, Congress, the 
Culture of Bureaucracy, Politia. 
and ahe.Press, Work in Amccica. 
and Sex and Politics. 

for a complete list.and details 
OR how to order, write: 

The Washington Month Iv 
1028 Connecticut Ave. NW 
Washington, D.C 20036 
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< .&. tran$erred to: the federal drug 
,:, treatment, center. He, like:..m many 

others up for robbery and burglary, is 
a Vietnam veteran. He acquired his 
habit overseas and ‘now must steal in 
or&r to pay for his daily fix. 

The ‘next matter is a petition to 
) suppress a confession. COLJti 

appointed, counsel alleges’ that the 
. .d.efer&mt .did not make a knowing 

and &tell&n9 waiver. of his rights 
. . when he ‘confessed three murders to 

the police. Cornelius takes the stand 
and describes his life. His history is 
typical. He was sent to a disciplinary 
school. at 1.1, -ran away at 12, and 
spent. a year in juvenile jail. At 17, 

: ‘. there was a conviction for larceny and 

’ 
.. another period of incarceration. He is 
married, two chMren, separated from’ 
his wife. He, is vague about the ages of 
the children. Come&us works as an 
orderly. in 3 hospital earning $80 a 
week take-home pay. At the end of 
each .week he divides his money -in 
two parts: $40 for living expenses and 
$40 for methadrine, which costs $20. a 

.;spoon. 
. Where ‘does he buy’.‘it$” On any 
: corner in the ghetto. He steals the 

syringes from the hospital, His .ex- 
; penses .jv mi+ial except for the 
1 precious methadrine. He is riddled. 
: with V.D:He seldom e&s. 

While on a hi& he shot and, kiIled 
: three strangers. Why did he do it? 

“There we these voices I hear. 
They’re fightin’. One tells me to kill; 

.i the other tells me not to. Sometimes I 
j get so scared.1 run out into the s&&et, 
l’hat’s when I’m in a low. I&t when 

: I’m in a high, I feel I can walkSin the 
rain without. getting wet. I don’t feel 
sad, 1. ain’t ionely. When I’m comin’ 
down from a high, I got to get another &ot*” . 

Now he is in a low-sad, soft- 
spoken, withdrawn; disinterested i,u 
his own fate. I see his skinny brown 
arms pocked with little needle scars. 
The psychiatrist says that when 
Comelius’is O,Q drugs he cannot gduge 
:reahty. EIe ,&Id not understand the 
meaning of. ‘the privilege against self- 
‘irzrimination and make a knowing 

and’intelligent waiver of his rights. 
The earnest psychiatrist explains 

patiently. I watch Cornelius, wraith- 
thin, sitting in withdrawn disinterest, 
lost in some dream of flight. Is he mad 
or are we-the prosecutor, the &f&z 
lawyer, the psych.iatrist,and the judge? 
After five hours of testimony, I, rule 
that the confession must be sup- 
pressed. There are’ dozens of eye; 
witnesses. The confession is not nece* 
sary to convict Cornelius, After this 
hearing, and before trial, a psychiatrist 
for the defense will testify that 
Cornelius is not mentally competent 
to stand trial; he canriot -cooperate 
with his lawyer in preparing his de- 

i,,‘fense.. A ~psychiatrist for the prosecu- 
., 

tion will testify that wheti Cornelius 
: has withdrawn from ,drugs he wi& be 
..able to participate intelligently in his 
defense. The motion to defer trialwill ‘, 
probably be denied. At the t&l itself, .’ 
one psychiatrist will testify that at the 
time of the shootings Cornelius did 
not know the difference between right 
and wrong and the nature and quality 
of .his act. Another will testify that he 
did. Neither psychiatrist saw Cornelius ” 
at the time of the crimes. Both of 
them examined him in prison months 
later. They are certain of their ‘, 
.opinions. . 
” A middle-aged, white, epicenely 
soft man is next on the list. His fa& is 
a pasty gray. He mutters under his 
breath He is accused of commit&g 
sodomy on three teenaged.boy& Most.’ 
of his meager salary he spent orith&e 
,boys, and. now t,hey have turned on 
him. I order a psychiatric exa.MnStion 
simply because I don’t know M&else 
to do A month later the report is,sent 
to me: It follows a standard format: 
facts (gleaned from the &or&d), 
background, diagrrostic formulation 
and summary, and recommendation. 

1 This report states: “Probable latent 
schizophrenia. We recommend a full 
examination 60&y commitment.‘t At 
the end of 60 days and the expendi- 
ture of- hundreds .of dollars, the 
doctors will decide that he is or isnot 
schizophrenic, possibly Fticiopathic. A 
long period in. a “structured envtin- 
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ment” will. be recommended. But 
what witi the judge do? There are only 
two choices: prison,. where he will be 
tormented ‘and perhaps beaten by 
strong young thugs, or the street. 

fat in the Jailhhouse 
Most of the prisoners brought 

before me are young-under 30. I also 
see children who are charged with 
homicide, They are denied even the 
nominal protections of the juvenile 
court and are “processed” as adufts. 
The 14yearrold accused, of slaying 
another child in a gang rumble; the 
&year-old dope addict who, surprised 
while bur@rizing a house, panicked 
and shot the unwary owner; ,the girl 
lobkout for the ‘gang, who is accused 
of conspiracy and murder. Matly of 
these children are themselves parents. 
Can they be turned back to the 
streets? I refuse bail for an illiterate 
1 S-year-old accus&i ‘of. murder and. 
note on the bill of indictment that he 
be required to attend school while in 
detention. I .ask the court-appointed 
lawyer to check with the wardenand 
see that the boy is sent ,to class. But is 
there a class in remedial reading at the 
detention center? Who would pay for 
it? Not the overburdened public 
schools or the understaffed prisons. It 
is not a project likely to find a 
foundationgrant. 

is Friday morning. I fear what may 
happen to him ov& the weekend. The 
court psychiatric unit is called. a 

“‘We’ve got people backed up for a 
month,” the doctor tells me, “Even if 
1 took Randolph out of turn I 
couldn’t see him until next week.” 
When he does see Randolph it will be 
a 45xninute examination. A vofuntary 
hospital commitment seems to be the 
only :&eguard, But at least he will be! 
watched for ten days. Gratefully, 
Randolph promises to go at or+ to 
the mental health clinic. What will 
happen to him: after the tenday 
period? 

There is no time to wonder. The’ 
next case is waiting. 

A perplexed lawyer petitions for a 
second psychiatric examination for his 
client. The court psychiatrist has 
found him competent to stand trial 
but the lawyer teils me his .cl.ient 
cannot discuss the case with him. 
Randolph; who is accused of assault 
with intent to kill, attacked a stranger 
in a bar and. strangled the man, almost 
killing him. Furtunateiy, bystanders 
dragged Randolph away. I ask to 
speak wirh: Randolph. A big, neatly 
diessed Negro steps up to the bar of 
the court. He speaks softly, “Judge,” 
he says, “I’m afraid. I need help.” 

Randolph is out on bail. This is his 
fust offense. He has a good work 
record. He is. ‘married, has two 
children, and lives with his family. It 

It k, 3 sultry day. When the ancient 
air conditioner is turned on ti cannot 
hear the testimony. When it is turned 
off the room is unbearzibie. At 445 
p. m; I ask hopefully, “Have we 
finished the list?” But no, there is an 
application for a continuance on an 
extradition warrant. The papers from 
the demanding state have not arrived. 
It is a routine, daily occurrence. 

I look around the courtroom. By 
this hour only the court personnel and”, 
a few policemen and detectives are 
present. “Where is ,the defendant?” I 
.inquire. The prosecutor does not 
know. He is not responsible for .pro- s. 
ducing him. The defender does not 
have him on his list. “Is he in 
custody?” I ask. We’ all search the 
records and ~discover that he, was. 
arrested more than five months ago. 
There is no notation that bail has ever 
been set. No private counsel has 
entered an appearance. ‘A deputy 
sheriff checks and reports that he has 
not been brought up from the prison. 
The computeritcd records show th;rt 
this man has never had a, he&rig. 
Hardened as we are, the prbsecutor, 
the defender and’ I are’ horrified that 
someone should be sitting in jail all 
this time without ever having, ‘had an 
opportunity to ‘say a word. is he, in 
fact, the person wanted for an offense 
allegedly r;ommitted years ago and 
hundreds of miles away? Was he ever 
there? Is he a stable member of 
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society? Has he a family,’ a j,ob, a 
home? Is he a drug addict? No one 
knows. The papers do not indicate. 
No one in the courtroom has ever seen 
him. Each of us makes a note to check 
on this forgotten prisoner whom the 
computer may or may not print out 
for appearance on some other day in 
some other courtroom. 
Nobody Waived Good-bye 

The scene in criminal trial court is 
similar. Most of the cases are 
“w;iivers” and ‘guilty pleas. The 
accused may waive his constitutioual 
right to be tried by a jury of his peers 
and be tried by a judge alone. Fewer 
than five per cent af all cases.are. tried 
by jury. In. most cases,. the. accused 
not only waives his right to a jury t@: 
but also to any trial and .pleads guihy. 
Before accepting a waiver or a plea, 
the accused is asked the routine ques- : 
tions. Day after day defense counse! 
recites the following formula to poor, 
semiliterate defendants, some. of 
whom are old and infin, others 
young and innocent. Read , this 
qui:kJy: . ‘::, ‘,,, 

Do you ,kn,ow that you are 
accused of [the statutory crimes are 
read to him from the indictment I? 

“Do you know that you have a 
right to a trial by’ jury in which the 
,state must prove by evidence beyond 
a reasonable doubt that you com- 
mitted the offenses and that if one 
juror disagrees you will not be found. 
guilty? 

“Do you know that by pleading 
guilty you are $ving up your right to 
appeal the decision of this court 
except for an appeal based on the 
jurisdiction of: the court, the legaiity 
of the sentence and the voluntarihess 
‘of your plea of guilty? [The accused is 
not told that by. the asking and 
answering of these questions in open 
court he has for all practical purposes 
also given up this ground for appeal.1 

“Do you know that the ‘judge is 
not bound by the recommendation of 
the District Attorney as to sentetick 
but can sentence you up to -- years 

and impose a fine of-dollars? [The 
aggregate penalty is read to him 
Judges ,may and often do give ‘a 
heavier penalty than was recom- 
mended. They rarely give a lighter 
sentence.] 

“Can you read and write the 
English language? 

‘Have you ever been in a mental 
hospital or under the care of a psychi- 
atrist for a mental illness? 

“Are you now under the influence 
of alcohol, drugs? or undergoing with- 
drawalsymptoms? ’ 

“Have you been’ threatened, 
coerced, or promised anything for 
entering the plea of guilty other than 
the recommendatiori ,of sentend by 
the District Attorney? 

“Are you -satisfied with my mpre- 
sentation?” 
, AU this is asked quickly, routinely; 

as the prisoner stands before the bar 
of the court. He answers “‘Yes” to 
each question. 

The final question‘ is: “Are you 
pleading guilty because you are 
guilty?” The defendant looks at the 
defender, unce&inly. 

“Have you consulted. with your 
lawyer?” I inquire. 

“Right now. ‘Bout five minutes.” 
“We’ll pass this case until after- 

noon. At the lunch recess, will you 
please confer with your client,” I 
direct the defender. 

In the afternoon, the accused., hav- 
ing talked with the lawyer for another 
ten minutes, again waives his right to a 
trial. He has been in jail more than 
eight months, Th.e eight months in jail 
are applied to his sentence. He will be 
out by the end of the ,year-sooner 
.than if he demanded. a trial and was 
acquit ted. 

The plea has been negotiated by 
the assistant defender and the assist- 
ant prosecutor. The defendant says he 
was not promised anything other than 
a recommendation of sentence in 
return for the guilty plea.. But the 
judge does n,ot know. what else the 
defendant has been told, whether hi 
family and friends qe willing to come 

38 



0 

c 

L 

and testify foi him, whether .m recommend’s that plea bargaining be 
counsel has ~v&jgated the facts of abolished with& five years. What will 
the case to see whether indeed he does replace it? 
have a defense. The magic formula has At the end of a -day in which as a 
been pronounced. The judge does not judge I have taken actions affecting 
know what the facts are. Did the man 
really commit the offense? Even if 
there were a’ full-scale trial, truth 

‘ might not emerge. Many of the wit- 
nesses have long smce disappeared. 
How reliable will their memories be? 
The policeman will say he did not 
strike the accused. The accused will 
‘say that he did. Friends and relatives 
will say that the accused was with 
them at the time of the alleged crime. 
The victim, if he appears, will swear 
that this is the person whom he saw 
once briefly on a dark night eight. 
months ago. 

‘, The lawyers are in almost equal 
ignorance. The prosecutor has the 
police report. The defender has only 
the vague and confused story of the 
accused. The judge is under pressure 
to “dispose” of the case. There is a 
score card for each judge kept by the 
computer. The judges have batting 
averages. Woe betide those who fail to 
keep pace in getting rid of cases. A 
1on.g trial to determine guilt or inno- 
cence will put the judge at the bottom 
of the list. The prosecutors and public 
defenders also have their score cards 
of cases disposed of. Private defense 
counsel-whether paid by the accused 
Dr appointed by the court and paid by 
the public-has his own type of score 
card. For the fee pai,d, he can give 
only so many hours to the preparation 
and trial. of this case. He must pay his 
rent, secretary and overhead. Ail of 
the persons involved in the justice 
system are bound by the iron laws of 
economics. What can the defendant 
afford for bail, counsel fees; witness 
fees, investigative expenses? All of 
these questions will inexorably deter- 
mine the cse that b presented to the 
court. 

The National Conference on Crimi- 
nal Justice, convened in January 1973 
by A-ttorncy Cenertli Kleindiemt. 

for-good or III the lives of perhaps 13 
or 20 litigants and their families, I am 
drained. I walk out of the stale-smell- 
ing. dusty c&.rtroom into the fresh 
sunshine of a late sprhp day and feel 
as if 1 were released from prison.. I 
breathe the soft air, but in my nostrils 
is the stench of the stifling cell bloc@ 
and detention rooms. While I sip my 
cool drink in the quiet of my garden, I 
cannot forget the prisoners, with their 
dry bologna sandwiches and, only a 
drink of water provided at the pleas- 
ure of the hot and harried guards 

Was Cottle really guilty? I will 
never know. F&made bail. Will he 
attack someone tonight or tomorrow? 
One reads the morning paper with 
apprehension, It is safer for the judge 
to keep them all locked up. There will 
be in outcry over the one prisoner 
released who commits a subsequent 
offense. Who will. know or care about 
the scores of possibly innocent 
prisoners held in jail? 

This is only dne day in a diary& 
Replicate this by 260 times a year, at 
least 15,000 courts, and 10 or 20 or 
30 years in the past. Can one doubt 
that the operation of the iepl system 
is slowly but surely strangling the law? 

I must sit only three and a half 
more weeks in criminal court. But 
there is a holiday. So with relief 1 
realize that it is really oniy 17 more 
daks that I must sit there this terr+ 
Next year I shall again have to take 
my turn. 

I am reminded of Ivan Denisovich. - _. 
Solzhenitsyn describes Ivan’s bedtime 
thoughts in a Soviet prison. “Ivan 
Denisovidh went to sleep content. He 
had been fortunate in many ways that 
day-and he hadn’t fahzn ill. He’d got 
over it. There were 3,653 days like 
this in his sente.nce..From the moment 
he woke to the moment he slept. The 
three extra days were for leap years.” 

al 
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I. Civil Case - State Courts 

A. Conciliation Court 
Duluth 

- Hennepin & Ramsey Counties, City of 

' 1) ..A11 civil claims where amount in controversy does 
not exceed $1,000 may be brought in concriliation 
court. 

2) A “citizen” court where one can brin&merll civil 
cla,ims without an attorney. The case is heard/ 
decided by a conciliation court referee or 
municipal court judrr;e. No juries. 

3) Appeal - A cause may be removed to the municipal 
court for trial de nova, (a :new trial) by any 

: ‘,-person aqrieved by an order of &@ment granted 
bjr a cox@liation court judge or referee. 

4) In Hennepin County8 Administrative Office, 807C 
, :Qovernment Center, Minneapolis,- MN 55487, 348-2602. 

B. Wunicipal Court - Hen&pin and Ramsey Counties 

11) Jurisdiction over c.ivil ,cAai,k ,where amount’ in 
controversy does not exceed $6,000. 

,'2) Person is uoually but not always represented by an 
attorney. Typical caees include landlord-tenant 
cases (forcible entry, .unlawful detainer) and small 
ccUection of personal injury cases where jury tiral 

,_, is desired. 

‘3) He’ars ‘appeals from conciliation court r 

4). Cannot qrant any injunctive relief. 

5) Appeals may be taken to di8trict court if a 
vfolation of a nunicipal ordinance is involved; if 
it, ,is an appeal from a decision in a ca.se involving 
a state statute it may go directly to. the State 
Supreme Court. 

6) In HeMepin County4 Administrative’ Office, fiO$JC 
Government Center, Minneapolis, MN 55487, 348.2263. 

c 



C. County Courts - Located in Rural Areas 

1) The conciliation courts and municipal caurts 
of rural Minnesota. 

2) Jurisdiction over civil claims where the amount 
in controversy does not exceed $5,000. 

3) Each county tour t*h~s a probate division, a 
family court-juvenile court division as well 

>' as its civil and criminal divisions. 
~infra). 

(See P. 2. 3 

4) Appeals may be taken to the district court where 
1. the appeal is heard "on the record" (on the basis 

of what happened in the county court) and oral 
arguments ,of the attorneys. 

D. District Courts 

,,l ) 

2) 

3) 

4.). 

5) 

6) 

7) 

Original civil jurisdiction over all civil 
natter:s arising within 'its territoria.X'boundaries. 
In practice, di&ict courts limit their jurisdiction 
to cases over $100, 

Appellate jurisdiction from munfcipal court 
decisions; also reviews some agency decis$ons. 

Power to grant injunctive relief including 
extracrdinary Grits (habe&s corpus,'.mandamus). 

The State is divided into 10 districts on the 
baGis of geography. 

Procedure is governed-by Minnesota Rules of 
Civil Procedure and local rule& of the particular 
district. Persons bringing claims are usually 
represented by an attorney as procedure is quite 
formal. 

Appeals in law or fact are taken directly to 
the Minnesota Supreme Court. 

Henriepin County District Court: .Hennepin County 
Government Center, Minneapolis,.Minnesota 55487 
(General Information: 348-3155). 

E. Probate Court 

1) Separate county-wide probate courts exist in 
Hennepin, Ramsey and St. Louis Counties; in the 
other 84, the general county courts have probate 
division. 

2) Jurisdiction to probate (prove) wills and for 
the administration of the transfer of a deceased 
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persons assets. 

3) Also has jurisdi&on over.guardfanships 
and incompetency procedures (appointing and 
supervising guardian for minors and those 
mentally incompetent as well as hearing 
competency petlti*nsj; iin outstate counties - 
incompetency petition heard in county court). 

4) XnHennepin County there is one probate 
judge and three probate referees< 

P* Family Court 

1) In Hennepin, Ramsey, and St. Louis Counties' 
at the district. level: in the remaining 84 
a division of the 'county courts. 

. 
2) Jurisdiction over dissolution, annulment, 

separate maintenance, child cueltody and 
support and patefnity matters. - 

3) In Hennepin County one family court judge and 
4 referees. 

G. Juvenile Court 

1) In RennepLn and'Ramsey Counties, juvenile 
matters handled in juvenile court division 
of the district court, in St. Louis County 
in the probate court and in the 84 rural 

.counties Ln the county courts. 

2) In addition to criminal juvenile jurisdiction, 
also has jurisdiction over "juvenile status 
offensesn including truancy, chronic absence 
and incorrigibility. Also jurisdiction where 
children are judged neglected or dependent 
(parental adjudication) as well as adoption 
proceedings. 

3) Juvenile proceedings are generally closed to 
the public and names of juvenile offenders 

' are not released to the press, 

4) In Hennepin County there is one juvenile court 
judge and 5 referees. 

H. Supreme Court 

1) The highest couri in Minnesota consisting of 
a chief justice and eight associate justices. 
Has appellate jurisdiction over all cases, 
civil and criminal, may issue writs and reviews 



some agency decisions. 

2) Supreme Court alsc prescribes rules 
governing conduct of attorneys and regulates 
practice, pleading and evidentiary rules. 

3) Unlike U.S. Supreme Court, the Minnesota 
Supreme Court must consider all appeals brought 
to it. To expedita the process there is a 
pre-appeal conference in civil cases during 
which a justice and the parties sit down and 
discuss the appealable issues. 

4) There are also four court commissioners who 
pre-screen cases and suggests whether the case 
should be heard by 3, 5, or all 9 judges. 
The commissioners also make recommendations 
that some cases'by'dispersed of by per curiam 
(by the court) opinions. 

5) Appeals from the Minnesota Supreme Court may 
be taken to the dnited States Supreme Court 
if the issue concerns the consitutionality 
of a state statute or ordinance. 

II. Criminal Cases - State Court 

A. Traffic and Ordinance Violations Bureaus 

1) Handles traffic tickets and minor ordinance 
violations. 11 one pays the fine, he/she 
pleads guilty and pays the penalty at the 
same time. 

21 Failure to pay fine transfers jurisdiction 
to the Municipal Cow t in Hennepin or Ramsey 
County or to the Craunty Court in the other 
85 districts. 

B. Municipal Court - Hennepin and Ramsey County 
County Courts - Rural Minnesota 

1) Jurisdiction over misdemeanors (violation of 
statutes or ordinances punishable by penalties 
not exceeding 90 days in jail and/or a $300 
fine) committed within that county's borders. 

2) Jurisdiction to hear violation of ordinances 
or statutes of the city in which the court is 
located. 

3) 'Jurisdiction to conduct preliminary hearings 
for violation of any btate criminal statute. 
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4) Appeals taken to District Court 

C. District Courts 

1) 

2) 

3) 

4) 

General original jurisdiction for alleged 
violations of all state criminal statutes. 

Also hears dpym*ls frnm municipal court 
(with a jury if po'tcntial punishment may be 
a jail sentence and trial below was to the 
court 1. 

Juries are six member except in criminal 
cases where the charge is a gross mis- 
demeanor or felony where a petit jury of 
12 is authorized. 

Appeals taken to Ztinncsota Supreme Court. 

D. Minnesota Supreme Court 

1) Hears appeals fqm District Courts. 

2) Appeals of a constitutional nature may be 
taken to the U. S. Supreme Court. 

III. Civil Case - Federal Court 

A. United States District Court 

1) 

2) 

.1 

3) 

4) 

Basic federal trial court jurisdiction. 

There must be a specific statute authorizing 
federal court jurisdiction. The two most basic 
ones are: 

a) Federal Question Jurisdidtion - Cases arising 
under the Coi&stitution, laws or treaties 
of the United States where the amount in 
controversy exceeds $10,000 (28 U.S;C;'Sl331). 

b) Diversity Jurisdiction - Cases between 
parties that are citizens of different 
states or a foreign state where the amount 
in controversy excees $10,000 (28 U.S.C. 1332). 

The Federal District Court also has exclusive 
jurisdiction over admiralty patent,and bank- 
ruptcy matters as well as jurisdiction over 
labor, civil rights and anti-trust. 

There is one Federal District Court in Minnesota 
with four active judges: 
Court, Clerk's Office, 

United States District 
316 North Robert Street, 

St. Paul, Minnesota (725-7179). 



B. United States Court of Appeals 

1) Hears appeals from United States District 
Courts (28 U.C.Z.-f:2:;, 1292). 

2) Has jurisdiction to review administrative 
agency decision (e.g. National Labor Relations 
Board, Federal Trade Commission). 

3) Sits in three judgii: panels except for major 
en bane or full court (9 judge) decisions -v 

4) Minnesota is within the Eighth Circuit which 
sits (hears cases) in St. Louis, Missouri. 

c. United States Supreme Court 

1) 

2) 

3) 

4) 

IV. Criminal 

Hears direct appeals from U.S. Court of 
Appeals or State-Supreme Courts that hold 
a State or Federal statute unconstitutional 
128 U.S.C. §S1254(2), 1257(l)(2)]. 

Hears cases by writ of certiorai (cases 
the court feels that it is important to 
decide),decided in the U. S. Court of 
Appeals (28 U.S.C, §1254(1)) or in the state 
court concerning the constitutionality of 
state statutes (28 U.S.C. 91257(3)). 

Original jurisdiction over controversies 
between two states or against foreign 
countries (rarely exercised) (28 U.S.C. S1251). 

Hears direct appeals from U: S. District Courts 
sitting in three judge panels (special cases 
whereby the Court grants an injunction against 
the enforcement of a State or Federal statute) 
(28 U.S.C. 81253), 

Cases - Federal Court 

A. United States District Court 

1) Basic trial court criminal jurisdiction. 

2) Congressionally passed statutes provide 
jurisdiction of Federal court. Usually 
some interstate conduct is required for 
Federal criminal jurisdiction. 

3) Generally.more major (felony) crimes. 

4) Although classified as a civil case, U.S. 
District Court hear habeus corpus (post- 



conviction appeals from State court 
conviction) and 28 U.S.rm-(post- 
conviction appeals from Federal court 
conviction. 

B. United States Court oi Appeals 

1) Hears appeals from both criminal conviction 
and decision in habeus corpus S2255 cases. 

c. United States Supreme Court 

1) Hears criminal a peals by writ of certiorari 
(on the criminal appeals four of the nine 
Supreme Court Jutitices feel are important to 
consider). 

. 
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Journalism 3-121: Public Affairs Reporting 

Fall ,-. 1981 
Arnold H. Ismach 
Room 33, Phone 373-5603 
Home Phone: 
Hours: : 

571:8,867 
lo-11:30 T,Th,F and by appointment 

. . 

TEXTBOOKS: George S. Hage, Everette E. Dennis, Arnold H. Ismach and 
Stephen Hartgen, New Strategies for Public Affairs Reporting, 
Prentice-Hall, 1976. 

William Rivers, Finding Facts, Prentice-Hall, 1976. . 

The Associated Press Stylebook, 1977. 

ADDITIONAL 
READING:. Minneapolis City Government, League of Women Voters, 1977. 

The Action Behind the Numbers: Understanding the Minneapolis 
City Budget, League of Women Voters, 1978. 

Todd Hunt, "Beyond the Journalistic Event," Mass Comm Review, 
April 1974. 

Dan Noyes, Raising Hell, San Francisco: Mother Jones. 

Alex Edelstein and William Ames, "Humanistic News-Writing," 
The Quill, June 1970. 

The Minnesota Courts, Minnesota Supreme Court, 1979. 

The Courts of Hennepin County, Hennepin County, 1978. 

Lois G. Forer, "View From the Bench: A Judge's Day," 
Washington Monthly (February 19751, p. 33-39. 

Court Guide to Public Information, Supreme Court of Minnesota, 
chapters 5, 6, 13. 

c 

There will be additional articles placed on research in the SJMC 
library. 

Students who have not yet read The Writing Process by David Grey 
should read Ch. l-3 by the next class period. It is on reserve 
at the library. 

For help with prose style and structures, some may wish to read 
The Elements of Style, By William Strunk Jr. and E.B. White, and 
Writing: Art and Craft by William Rivers. 
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Everyone is expected to read at least one of the Tu$n CSiieq, 
dailies faithfully and thoroughly, and to monitor o 

2% 
r new%- 

paper in the SJMC library to compare handling of pub &.#Pairs 
stories. A professional approach also demands keeping up with 
professional publications, such as The Quill, Columbia Journalism 
Review, etc. 

COURSE 
STRUCTURE: Most course work is done outside of class. Three weeks will be 

devoted to each of three news "beats," beginning next week. One 
story must be submitted each week. Extra stories, to a maximum 
of 10, may be submitted for extra credit. 

Class meetings are devoted to discussion, review, student reports, 
and critiques of stories produced by students and professionals. 
You are expected to attend and participate in all class sessions. 

In addition to the weekly stories, each person must submit a 
critique of a newspaper story related to his/her beat. They are 
due at the end of each three-week beat period. The critiques 
(250-500 words) should apply criteria of evaluation discussed in 
class and in readings. 

GRADING: Stories are graded on a O-10 scale, with 5 the lowest passing 
(D) grade. Stories with a grade of 5 or less must be rewritten. 
Correct style, spelling, grammar, punctuation and factual ac- 
curary are expected in all stories. Grades will be based largely 
on news judgment, clarity, organization and completeness. Assume 
you are writing for publication. Deadlines will be enforced. News 
stories based on events must be turned in by 9 a.m. the day follow- 
ing. The objective is the same for non-event stories: write it 
when the information is fresh. All weekly assignments must be sub 
mitted by 4:30 p.m. Firday. NO credit is given for late work not 
excused in advance. Stories will not be accepted more than one 
week past deadline under any circumstances. 

Extra credit stories count one point, if they are accepted. Trivial 
stories won't be accepted for extra credit, nor will those that 
would have received a grade of 6 or less. No more than two extra 
credit stories may be submitted in one week. They may be on any 
public affairs subject. 

Ten percent of the final grade will be determined by a copyediting 
exam, based on home study material. It will be given in week six. 
The home study material is available for puchase at Kinko's in 
Dinkytown. 

Quizzes on reading assignments will influence the final grade. 
There won't be a final exam. 
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CONFERENCES: Laboratory classes such as this one provide an.opportunity 
for individual attention and frequent feedback. It is up to 
each person to take advantage of these opportunities. Feel 
free to visit during office hours or by appointment. Call 
me at home if you are "stuck" on a story assignment. Also, 
use other class members as sources of advice and consultation; 
the pros do it. An individual conference will be scheduled 
with each class member between weeks 5 and 7. 

COPY 
PREPARATION: Double-space or triple-space all stories. Save returned 

stories until the quarter is over. 

Use a cheap grade of white paper, not bond. At the top of 
the first page, give your name, date story was written, and 
target audience. Also give the number of assignment (from 
1 through 10). Start the story a third of the way down the 
page. 

. 

Leave one-inch margins on the sides and bottom. Don't 
hyphenate words at the ends of lines. Don't break grafs 
from one page to the next. Number the pages. Indicate the 
end of the story. Don't strike over letters; retype major 
corrections. Edit your copy with a soft pencil, using 
standard copyediting symbols. List sources and references 
at the end of each story. 

G 
BEAT 
ASSIGNMENTS: You'll choose a beat for three 3-week periods, and work as a 

member of a team. 

I. Government Agencies r 
Team A -- City 
Team B -- county 
Team C -- Metro 

. 
II. Legislature and Politics 

A. Legislative update 
B. TWO political assignments 

III. Courts, Police 
Team A -- Police 
Team B -- County District Court 
Team C -- U.S. District Court 
Team D -- Minnesota Supreme Court 

In each beat area, team members may share story ideas and 
sources, but will write independent stories. Assigments 
will be discussed in class the week before each is due. 

At the end of beat periods, each team will be responsible 
for making a class presentation on the subject. Elements 
to include in the presentation: 

--Strategies for continuing coverage of the beat; 
--Useful human and documentary sources; 
--Ideas for selecting story subjects; 
--Special problems in covering the beat 
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BEADING 
SCHEDULE: Week 1 -- New Strategies, ch. l-3; Hunt article 

Week 2 -- Ch. 4, 8; both booklets by the League of Women 
Voters 

Week 3 -- Handout material on budgets 
Week 4 -- Ch. 9, 10 and handout materials. You should have 

completed FINDING FACTS. 
Week 5 -- Ch. 5; Edelstein-Ames article; RAISING HELL 
Week 6 -- Both court booklets 
Week 7 -- Ch. 6, 7 and appendices a, b, c 
Week 8 -- Handout materials 
Week 9 -- Ch. 11 

Finding Facts should be read independently, but completed 
by week 4. 

He who asks is a"foo1 for five minutes. He who does not ask is a fool forever. 

-- Chinese proverb 

. ..- .- - -. .-... .-- --.- -_-_ _ _..- _-._- 
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Journalism 3-776; Mass Communication Law 34 Murphy Hall 

4 credits -- Gillmor Office hours - open 

A. Course Objectives 

Only journalists possessing some knowledge of mass comnunication law can 
thoughtfully assert their rights and avoid needless infractions of the law. 
This course is designed to make journalists expert in recognizing their legal 
rSghts to gather, prepare and disseminate news and public informatfon, and to 
suggest guidelines for ethical pratice. 

An effort will be made to cover the following topics: Anglo-American 
antecedents and the historical assumptions of freedom of expression in America; 
mass media and the First Amendment; the doctrine of no prior restraint; libel 
and the defenses against it; privacy and the press; journalist's "privilege" 
to protect the identity of sources and the contents of notes, tapes, outtakes, 
etc.; the "right" to gather news and the statutory right of access to informa- - 
tion; free press and fair trial, judicial orders restricting publication, 
attendance of press and public at judicfal proceedings, and the availability 
of judicial records and documents, the judge's contempt power, cameras and 
broadcast equipment in the courtroom; the censorship of obscenity; the "right" 
of citizens to have access to the channels of cmunication; lotteries; copy- 
right; the press and the antitrust laws; the press and the labor laws; and 
the regulation of broadcasting, with emphasis on the Equal Time provision of 
section 315 of the Cormnunications Act and the Fairness Doctrine. r- 

Special sections on the constitutional protection and regulation of 
advertising, the photojournalist and the law, and the influencing of the opjnion 
process in public relations will be assigned students in those specializatfons. 

c 

This course is d necessary first step toward a more comprehensive, 
philosophical and research oriented study of freedom of speech, press, assembly 
and petjtion in 5-777 and subsequent graduate seminars. 

B. Textbook 

Gillnor, Donald M.-and Jerome A. Barr-on, Mass Communication Law: Cases 
and Comment. St. Paul: West Publishing Company, 3d ed., 1979. 

Reference 

Denniston, Lyle W., The Reporter and the Law: Techniques of Coverinq 
the Courts. New York: Hastings House, 1980. Murphy Reserve. 
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C. Course Outline \\ 

c 
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I. Glossary, Federal and State Court Systems, Text,' pp* XLV L I c4 
II. An Introduction to the Study of the .First Amendment, Text, 1-9, 

Gitlow V. People of State of New York (1925), Text, 18-21. 

III. 

IV. 

.* v. 
VI. 

VII. 

Pa ers cas 
?&i8. 

The Doctrine of Prior Restra int, Near v. Minnesota, the Pentagon 
'e, Nebraska Press Ass'n v. Stuart, Text, 110-145, 
S;;p;I;BO\;ited States, 100 S Ct. 763, 5 bi~~r~qOh 

Murohy Reserve. fkd A~w,Ms, Reporter 23-- .____ 
Papers P Dccadc Lafrbti'- 

Libel and the Journalist. Text. ( 
?hdueaii~rs Flaqi+?+G7,\981. - 

-_ ~----- rhapt. II. Read also, Wolston v. 
Reader's Digest Assoc., Inc. 
v. Proxmire, 99 S. Ct. 2675 

99 s. Ct. 2701 (1979); HutZhiKson 
1979), Murphy Reserve. 

-F 
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Privacy and the PresLpChrpt;?Ir 

Journalist's Priviledoe, Text, Chapt. IV. 

Free Press and Fair Trial, Text, Chapt. VI. Read also, Chandler v. 
Florida, 101 S. Ct. 802 (1981). Murphy Reserve. 

VIII. The Law of News Gathering, Text, Chapt. V. The Freedom of Infonna- 
tfon Act, state open meetings and open records laws read also, 
Richmond Newspapers, Inc. v. Virginia, 100 S. Ct. 2814 (1980), 
Murphy Reserve. 

IX. Access to the Media, Chapt. VIII, Sec. 1 with emphasis on Miami 
Herald Publishing Co. v. Tornillo, pp. 610-625. 

c 
Note: At this point, and as a substitute for IX, advertising 
students will read Chapt. VIII, Sec. 3, "The Law and Regulation 
of Advertising." 
Sec. 5, 

Public relations students will read Chapt. 
"Lobbying and Campaign Regulation." Photojournalism 

VIII, 

students will read Robert Cavallo and Stuart T(ahan, 
What's the Law? Chapts. I, II, III and IV. Murphy eserve. %=- 
Students assigned these substitute sections will be responsible 
for them on examinations. 

X. The Puzzle of Pornography, Text, Chapt. VII. 

XI. Lotteries, Chapt. VIII, Sec. 4. 

XII. Copyright, Unfair Competition and the Print Media, Chapt. VIII, 
Sec. 8. 

XIII. The Press and the Antitrust Laws, Chapt. VIII., Sec. 6, and 
pp. 940-955. 

XIV. The Media and the Labor Laws. Chapt. VIII. Sec. 7, A & B. 
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XV. The Regulation of Broadcasting, Text Chapt. IX. 

(a) The Rationale of Broadcast Regulation, pp. 754-764. 

(b) The Concept of "Balanced" Programming, pp. 775-785. 

(c) "Equal Time". pp. 785-795. 

(d) The *'Fairness" Doctrine, pp. 795-871. 

D. Examinations 

There will be midterm and final examinations: short answer essay. Since 
careful and sustained reading isnecessary and because this is an introductory 
course, no term paper will be assigned. 

E. Selected Biblfographx 

Barron, Jerome A., Freedom of the Press for Whom? The Rfsht of Access 
to Mass Media, 1973. 

Chafee, Zechariah, Jr., Free Speech in the United States, 1941. 

Chernoff, George and Hershel Sarbin, Photoqraphy and the Law, (4th ed.), 
1971. 

Cullen, Maurice R., Mass Media and the First Amendment, 1981. 

Emerson, Thomas I., The System of Freedom of Expression, 1970. 

Franklin, Marc A., The First Amendment and the Fourth Estate, 1977. * 

Franklin, Marc A.,The Dynamics of Amerfcan Law, 1968. 

Friendly, Fred W., The Good Guys, the Bad Guys and the First Amendment, 
1976. 

Friendly, Fred W., Minnesota Ragtime: The Scandal Sheet that Shaped the 
Constitution, 1981. 

Gavin, Clark, Famous Libel and Slander Cases of History, 1962. 

Gillmor, Donald M., Free Press and Fair Trial, 1966. 

Gillmor, Donald M. (with Everette E. Dennis and David Grey), Justice Hugo 
Black and the First Amendment, 1978. 

Ginsburg, Douglas H., Regulation of Broadcastinq, 1979. 

W-a, Joel H., The Riqhts of Reporters, 1974. 

Hanson, Arthur B., Libel and Related Torts, Vols. I & II, 1969, rev. 1974 
with additfonal supplements thereafter. 
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Hentoff, Nat, The First Freedom, 1980. 

Hudon, Edward G., Freedom of Speech and Press in America, 1963. 

Journalism Quarterly (articles and extensive biblfographic, resources). 
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Statement on "Cameras in the Courtroom" lfzidll’bti g 
Jack G. Day 

Minnesota, October 6, 1981 

My statement requires a preface. 

First, nothing I have to say is intended to discount in 

any way the importance of open trials and the role of the media 

in securing that condition. Rather, I take aim at a particular 

media technique because of the potential deleterious impact on 

fair trials. Second, it is clear that the Supreme Court of the 

United States in 'Chan'dler v. Florida, U.S. , 66 L-Ed. 2d 

740 (1981) has said only that based on present data, trials do 

not inherently infect federal due process. The Court has not 

said that the media have a federal constitutional right to 

camera coverage. This leaves the states free, either under 

state constitutions or state perceptions of wise policy, to 

c exclude such coverage. 

These caveats provide the backdrop for the'statements and 

questions which follow: 

(1) I take it a first commitment common to all 

judges is to see that justice be done. 

(2) Any doing of justice must incorporate pro- 

cedural fairness. 

(3) The reason for a public trial, civil or 

criminal, is to insure the integrity and 

the fairness of the process. Those con- 

ditions are fundamental if the process is 

entitled to be called "Due". 

(4) The Constitution specifically places the 

right to a public trial in the individual 

defendant charged with crime. 
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(5) The penumbra of a fair trial, civil or 

criminal, spawns a corollary public right 

to the limited extent that openness is 

necessary to insure the integrity of the 

process. Informational access is designed 

to protect the public interest in a trial 

free from chicanery or skulduggery. 

c 
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(6) The nexus of openness with fairness and 

honesty in trials is sufficiently protected 

by access guaranteed to any member of the 

public interested enough to attend, to the 

representatives of all media without cameras 

or microphones and, finally and especially, by 

a verbatim transcript. 

(7) The fundamental interest of the public in the 

fairness of trials is exemplified in the con- 

stitutional and statutoryprovisions which both 

regulate and guarantee Due Process of law. 

Trial procedures must be designed to reflect the 

guarantees. 

(8) To the degree that a trial educates the public 

at all, the learning is a by-product not an 

objective. 

(9) The service of theatricality in trials is not 

the office of courts. 
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Trial participants - parties, witnesses, jurors , 
lawyers and judge - are engaged in a public per- 

formance. Universal experience supports the 

conclusion that public performances generate 

anxietiesin most persons, even professionals. 

So common is this entity that show business has 

developed shorthand phrases for it - "stage 

fright" and "mike fright". 

(11) If professionals (and semi-professionals - lawyers 

and judges) freeze or stumble before cameras 

what will be the effect on lay witnesses perform- 

ing before polite but (at best) adversary counsel, 

a jury, an autocrat on the bench, and courtroom 

spectators? 

(12) Anxiety caused by a public appearance will be 

compounded and magnified by the presence of 

electronic media. 

(13) Data in a Cleveland study indicated that the 

anxiety phenomena were substantial. How sub- 

stantial must the evidence be to justify out- 

lawing the practice? This is not an issue to 

5 

be decided by majority vote. So long as the 

taint is not miniscule, it impedes fair trial 

objectives and is irremedial. It is fungible 

with process and cannot be strained out. One 

of the problems is the difficulty of measurement. 

F 
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One never knows for suretihat the impact is. 

Because it may jeopardize fairness and because 

broadcasting is not court business, why put 

process at risk by an unmeasureable procedure 

that is at best peripheral to court responsi- 

bility? 

If broadcasts are made, how will the separation 

of witnesses rule be enforced? What will lack 

of separation do to the power of suggestion? 

How will the courts calibrate its effects? 

If a broadcast trial eventually has to be re- 

tried, where will an impartial jury be secured 

for a second trial? Will it be necessary to 

develop a rule totally sterilizing bias by 

simple disavowal? 

Is there jeopardy for participants in the wide- 

spread identification by photograph whether 

still, taped or live? 

If a public broadcast is essential to a public 

trial, what of equal protection? If one party 

has a public electronic trial, can another insist 

upon it? 

The electronic media are understandably inter- 

ested in drama. If dramatic eclecticism results 

in one-sidedness, has Due Process been violated? 
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If editorial choice results in one-sided pre- 

sentations, will the courts get into the busi- 

ness of editing to guarantee fairness? Perhaps 

worse, will courts get into the business of 

compelling coverage to ensure balance? 

If live or taped electronic coverage is a right 

of the media, subject to judicial discretion, 

are they entitled to-notice before closing a 

trial to them? 

If the answer to 20 is "Yes", are already over- 

burdened trial courts to mount an "extra" trial 

of media rights? If the access order is appeal- 

able, is the merit trial put on hold while the 

access appeal runs its course? 

Will the refusal of a witness to testify on 

camera trigger problems noticed in questions 20 

and 21? 

Every extra layer of trial is expensive but in 

addition, there is the preliminary heavy 

expense of preparing trial rooms to accomodate 

electronic broadcasts without physical intrusion. 

Who bears this cost? 

Assuming all the fiscal problems suggested in 23 

are solved and assuming that the state of the art 

makes physical disturbance non-existent, burning 

questions remain - can the courts (ought the 
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courts) try to serve fair trial and good theatre 

at the same time? 

My answer is no. Fair trial is the court's business. Any- 

thing that adds to that the judiciary ought to nurture. 
Anything 

that subtracts it ought to quell, The opposite of star chamber 

is not circus. 
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The Case 
against 
Cameras 
in the 
Courtroom 
By Jack G. Da”y 

In January, the Supreme Court of the 
United States decided in Chandler v. 
Florida [49 LAW WEEK 4141; 126811 that 
the states were free to experiment with the 
television broadcast of trials, that such 
broadcasts were not “inherently a denial 
of due process,” and that the burden of 
proving that a fair trial was compromised 
by a broadcast was on the defendant. 

” These conclusions do not foreclose oppo- 
sition to cameras in the courtroom. 

Opponents can still attempt to per- 
suade a state that the experiment is an 
inherent violation of the state constitu- 
tion or is unwise as a matter of state 
policy. In addition, the federal issue is 
still open. Obviously, the Supreme Court 
has not said what it would do in future 
cases. It is implicit in Chandler that the 
court will opt for “inherent infection” if 
sufficient empirical data are developed to 
support it. 

Some data and an abundance of argu- 
ment already exist to oppose an extension 
of the Chandler result. It follows that the 
field should not be left to the victors in 
that cause. 

eras in the courtroom focuses on whether 
or not the broadcasting industry has suf- 
ficient technical skills to screen trial pro- 
ceedings absolutely from physical or 
noise interference. I assume this argu- 
ment to be correct, but it provides no jus- 
tification for allowing cameras in the 
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courtroom. Instead, overwhelming rea- according to law. True, an open trial is 
sons for forbidding videotaping or televis- essential to a fair trial and prevents 
ing trials still remain. subversion of process, but that objective 

The‘judicial process is not designed or is served adequately by a full transcript, 
intended to educate, inform, or entertain a public presence, and media represen- 
the public. It is a search for truth. It is a tatives in the courtroom. Additional 

c 
solemn, frequently tedious effort that set- public gains other than securing a fair 
tles questions about the rights of litigants trial are ancillary and must be considered 

The Judges' Journal 
Winter, 1981, Vol. 20, No. 1 
American Bar Association 
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Jack G. Day 
is a judge of the 
Court of Appeals 
of Ohio, Eighth 
Appellate Circuit 

bonuses, not goals. 
While a trial maybe dramatic, anything that pro- 

motes theatrics in the courtroom should be deterred; 
The thespians in the legal profession (both on and off 
the bench) need no urging, and the system should not 
encourage them by enlarging the audience,. 

The media like to talk about t&e right to know and 
the educational process, but their interest is mainly, 
and understandably, in good theatre. Therein lies the 
problem. The media determine what deserves airing 
and what does not, which trials are to be broadcast, and 
what portions of those trials. And that eclecticism is 
exercised without regard to a just balance, except as 
the editors see it. A two-minute televised news story- 
which is considered very long-cannot do adequate jus- 
tice, to the complexities in many cases. 

Thus, the supposed issue of the right to know is hon- 
ored only speciously, because a whole case is seldom if 
ever presented on public or even nonpublic television. 
Legally, the media do not have to do this, since it is 
not the viewing audience’s responsibility to determine 
guilt or innocence; thus, it is argued, the public needs 
no more than fragmented information further frac- 
tured by the accidents of interest and chance viewing. 
But why must we suffer distortion, when a real interest 
in the right to know is preserved by the public record 
available to anyone sufficiently motivated to read it? 

The so-called educational objectives of televising 
trials are susceptible to much the same criticism. 
Knowledge about the facts and applicable law in a par- 
ticular case cannot come in bits and pieces; random 
selections from a lurid trial may do no more than excite 
and misinform the public. What is the educational 
value of that? 

Moreover, the media’s educational goals are poorly 
defined. Do they want to explain the judicial process, 
clarify court procedures, or let the public know- that 
justice is being done? The first .two goals cannot be 
achieved by limited television exposure even if judges 
and lawyers were able to explain their reasons for ob- 
jections, rulings, and orders. The last cannot be accom- 
plished without a full .exposition of trial issues and, 
evidence, including considerable material of interest 
only to attorneys, judges, and insomniacs. 

On the other hand, what a.fragmented version of a 
trial is apt to do is persuade the public to take sides on 
the basis of limited, even esoteric, information. The 
viewers’ varying perceptions of the events they witness 
on their televisions could even do the administration of 
justice inestimable harm, because distorted views may 
lead to unfounded public decisions about both the judi- 
cial process and its product. 

TiIE WTINESS/JUROR AS -ACTOi 
Regardless of the media’s objectives, cameras in the 
courtroom make it a stage on which nonprofessionals 
must perform whether they like it or not. The-average 
witness takes the stand with all the anxieties of a person 
not accustomed to public speaking compounded by the 
presence of a civil but hostile counsel. The possibility of ’ 
legitimate humiliation is, at best, threatening. Add to 
that an immense radio-television audience, which c&t 
cause even experienced performers to suffer attacks of 
nerves, and the judicial process is not assisted, but im- 
peded. Moreover, the wide dissemination of the faces 
and testimony of witnesses makes them fair game for 
ridicule, pressure, and threats. 

Jurors, too, are susceptible to public broadcast jit- 
ters, ‘even though they do not have to perform like wit- 
nesses. The recognition that accompanies television 
exposure may intrude on their attentiveness and, in-a 
notorious case, subject them or their families to unwel- 
come attention, harassment, or coercion. In addition, 
some nonsequestered jurors may have an irresistable 
urge to see themselves on television and, therefore, will 
be exposed to the hazards of partial repetition of the 
evidence. 

Also, the rule separating witnesses may be impaired 
when a trial is broadcast, and witnesses may become 
judges of their own and other witnesses’ credibility. If a 
suggestible witness sees or hears an earlier witness, the 
integrity of his or her testimony may be subverted. In- 
deed, a fair witness may become involved in a deroga- 
tory assessment of his or her recollection simply be- 
cause of exposure to a different one. 

Finally, no one can predict constitutional develop 
ments with assurance. And grave constitutional issues 
may be opened if trials are allowed to be broadcast 
selectively. Consider these questions: Would not dis- 

- parate treatment raise -an equal protection. problem? 
‘, Do thebroadcast media have a right of access protected 

by the Sixth Amendment? Will the broadcast media 
determine which defendant’s trial is to be broadcast 
and which not? What portion of a trial must be aired? If 
not all, how much is necessary and in what balance re- 
quired to satisfy, due process? Will. public obloquy 
punish before conviction? 

Should these questions be answered in any way that 
requires substantial coverage for all criminal cases, one 
can predict staggering costs and numbing monotony. 
And who will pay the costs? Will there be a different 
rule for rich and poor? 

It may well be that the enormous cost of television ac- 
counts for the relative brevity for the telecast experience 
so far. That same factor may provide some shield for the 

, 
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Add an immense radio-television audience 
and the judicial process is impeded 

future. If so, the high’price will have an intrinsic value. 

FINDINcANlMpARmJuRY 
Telecasting a trial ‘can pose many problems if a new trial- 
becomes necessary. Whatwill be the source of an im- 
partial jury on.retrial if the tirst trial was made notori- 
ous before a wide public audience? Take, for example, 
the case ofRideau v. Louisiana [373 US; 723,83 S.Ct. 
1417 (1963)]. The defense filed a motion for a change of 
venue, saying that the defendant would be deprived of 
his constitutional rights if he was tried in Calcasieu 
Parish because, during a televised interview from the 
jail in which the defendant was interrogated by the 
sheriff, he confessed to the crimes with which he was 
charged. The motion was denied and the defendant was 
convicted of murder and sentenced to death-a judg- 
ment that was confirmed by the Louisiana Supreme 
Court. On certiorari, however, the U.S. Supreme Court 
reversed the decision, holding that due process of law 
required a trial before a jury from a community of peo- 
ple who had not seen or heard the televised interview. 

Now, as many states are reviewing their policies ad- 
mitting cameras in the courtroom, there is important 
empirical data supporting the stand against such a 
practice. The Bar Association of Greater Cleveland 
conducted a-study in early 1980 that surveyed the atti- 
tudes of judges, jurors, attorneys, and witnesses in- 
volved in either a major trial that received gavel to gavel 
television coverage or two other proceedings in which 
cameras appeared only episodically. 

The data indicate that the presence of television 
cameras in the courtrooms had a substantial delete- 
rious influence on a sizeable number of participants 
in the trial proceedings. Admittedly, litigants are not 
guaranteed a perfect trial, only a fair one, but can 
that requirement be met in an environment in which 50 
percent of the jurors, 30 percent of the witnesses, and 
54 percent of the lawyers are distracted? And isn’t that 
ill effect,compounded when 36 percent of the jurors, 43 
percent of the witnesses, and 54 percent of the lawyers 
are nervous in the presence of the cameras? And when 
those emotions are coupled with a fear of harm by 65 
percent of the jurors; 19 percent of the witnesses, and 
24 percent of the lawyers, what then becomes of a “fair 
trial”? 

A legal system that cannot equate due process with 
even the “reasonable possibility” of prejudice from the 
admission of illicitly acquired evidence can hardly be 
expected to tolerate prospects of unfairness of the 
dimension demonstrated in the Cleveland data. The 
Cleveland experiment should be run again and again 
across the country. If its results cannot be replicated, 

th,en‘ it will be time to consider, and reconsider, the 
place cameras and microphones have in the courtroom. 

AWARNESSANDEFFECTSOFC,iMERAS 
INTHECOURTROOM 

~NJ~RORS,W~~NESSES,LA~RS, 
tiDJUDGES* 

(Reprinted with permission from the Cleveland Bar 
Journal, Vol. 7, No. 51, May 1980) 

AWARENESS OF CAMERAS IN THE COURTROOM 
Jurors 7- 88% yes 
Witnesses - 74% yes 
Attorneys - 100% yes 
Judges - 100% yes 

PERCEFIION OF THE COURT AND THE 
EFFJSX ON ITS PROCEEDINGS 

What is the effect of cameras in the courtroom upon 
the dignity of the court? 

Jurors - 47% decreased, 44% no effect 
Witnesses - 21% decreased, 51% no effect 
Attorneys - 23% decreased, 77% no effect 
Judges - 33% decreased, 66% no effect 

Is the presence of cawteras in the courtroom disruptive 
of court procedures? 

Jurors - 50% yes (12% very disruptive) 
Witnesses - 32% yes 
Attorneys. - 61 YO yes 
Judges - 33% yes 

Do cameras in the courtroom make the public more 
informed on court procedures? 

Witnesses - 92% yes 
Attorneys - 92% yes 
Judges - 66% yes 

CONCENTRATION OF THE 
PARTICIPANTS IN THE TRIAL _’ 

Did the cameras distract you? 
Jurors - 50% yes 
Witnesses - 30% yes 
Attorneys - 54% yes 
Judges - 33% yes 

Did the .presence of cameras in the courtroom wtake . 
you nervous? 

Jurors - 36% yes 
Witnesses - 43% yes 
Attorneys - 54% yes 
Judges - 100% no 

(Please turn to page 51) 
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Did the cameras make you self-conscious? 
Jurors - 48% yes 
Witnesses - 47% yes 
Attorneys - 46% yes 
Judges - 100% no 

Did the cameras make you more attentive? 
Jurors - 82% no 
Witnesses - 68% no 
Attorneys - 77% no 
Judges - 66% no 

FEAR OF HARM BY PARTICIPANTS IN THE TRIAL 
Jurors - 65% yes (12% extreme) 
Witnesses - 19% yes 
Attorneys - 24% yes 
Judges - 66% no, 33% no answer 

PLAYING TO THE CAMERAS 
Did you watch yourseEfon TV? 

Jurors - 21% wanted to see self JUrorS - 53% difficult to avoid watching self 
Witnesses - 70% yes 
Attorneys - 85% yes 
Judges - 66% yes 

Do cameras in the courtroom extend the length of the 
trial? 

Attorneys - 62% yes 
Is there o danger that the TV exposure an attorney 
would gain during trial might influence his decisions 
and advice to a client on whether to settle a case or 
enter a plea? 

Attorneys - 84% yes 

Do you feeL that the TV exposure given to a judge who 
is up for election in the nearfuture might inj7uence his 
decisions, even subconsciously, during the trial? 

Attorneys - 84% yes 
Do cameras in the courtroom exaggerate the impor- 
tance of the trial? 

Jurors - 50% yes 
Witnesses - 59% yes 
Attorneys - 77% yes 
Judges - 33% yes 

Are trial participants more flamboyant as the result of 
cameras in the courtroom? 

Attorneys - 23% yes 

CONSENT FOR CAMERAS IN COURTROOM 
Should consent of the lawyer be secured as a condition 
precedent to cameras in the courtroom? 

Lawyers - 62% yes 
Should consent of the parties be secured as a condi- 
tion precedent to cameras in the courtroom? 

Lawyers - 54% yes 
Should feelings of victims be taken into consideration 
before having cameras in the courtroom? 

Lawyers - 62% given consideration 
Lawyers - 38% followed completely 

OVERALL, WOULD You FAVOR OR OPPOSE ALLOWING 
CAMERAS IN THE COURTOOM? 

Jurors - 50% opposed 
Witnesses - 40% opposed 
Attorneys - 69% opposed 
Judges - 33% opposed 

*Data supplied by the judges has little or no significance because only 
three were involved. Fourteen lawyers responded (74 percent of 
those asked), 34 jurors (85 percent of those asked), and 37 
witnesses (39 percent of those asked). 

Court News 
fContinuedfrom page I) 
tain membership in these clubs. This higher stan- 
dard,” she continued, “is wholly in keeping with the 
high standard of conduct imposed on judges by . . . 
the commentary to Canon 2:” 

Public confidence in the judiciary is eroded by ir- 
responsible or improper conduct by judges. A 
judge must avoid all impropriety and the appear- 
ance of impropriety. He must expect to be the 
subject of constant public scrutiny. He must 
therefore accept restrictions on his conduct that 
might be viewed as burdensome by the ordinary 
citizen and should do so freely and willingly. 
(Emphasis added.) 
Schafran further supported her stance by quoting 

the directive of New York Governor Carey and the 
New York State Unified Judicial System that states: 
“All judges and nonjudicial employees of the Unified 

Court System are prohibited from conducting official 
business at clubs or other facilities which restrict 
membership or admission on the basis of sex, race, 
ethnicity, religion, creed or political affiliation. Reim- 
bursement for expenditures at such facilities will be 
denied.” (Schafran, of course, called for more than a 
restriction againsi?conducting business at such clubs.) 

Schafran also submitted the testimony of Eric 
Schnapper on behalf of the NAACP Legal Defense 
and Education Fund before the U.S. Senate Commit- 
tee on the Judiciary in 1979. He stated that “both the 
Legal Defense Fund and the Congress have insisted 
that there are certain minimal standards that must 
be met by any nominee for the federal bench. For 
our part we have maintained, and so advised the Ad- 
ministration and the Committee, that one extremely 
troubling action on the part of a nominee would be 
knowing membership in an organization which dis- 
criminated on the basis of race, national origin, sex 
or religion.” He too noted the commentary to Canon 
2, adding, 
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REPORT AND RECQMMENDATIOtiS OF THE 
AD HOC COMMITTEE’ OF THE BAR ASSOCIA- 
TION OF GREATER Ci,lEVEEAND ON THE . ” 
EFFECT Q)-F CAMERAS IN THE COURTROOM 

ON THE PARTICIPANTS IN SUCH A TRIAL 

SyZlabus # 1 

It is the Ad Hoc Committee’s unanimous opinion after 
studying and evaluating the in-depth attitude question- 
naires submitted to judges, jurors, witnesses and attorneys 
who had actually participated in trials involving cameras 
in the courtroom, that the position of the Bar Association 
of Greater Cleveland adopted by its Board of Trustees on 
September 7,1978, recommending to the Supreme Court of 

0 
Ohio the disapproval of the experimental amendment to 
Canon 3 (A) (7) of the Code of Judicial Conduct and Rule 
11 of the Rules of Superintendence which’permitted cam- 
eras in the courtroom be reaffirmed and conveyed with 
this report to the Supreme Court of Ohio. 

! 

SyZEabus #2 . 

It is the Ad Hoc Committee’s further unanimous opin- 
ion, that if the experimental rules set forth above are not 
withdrawn, then the alternate recommendation as approved 
by the Trustees on September 7, 1978, that Canon 3(A) 
(7) (c) (iii) be amended to read as follows: “The filming, 
videotaping, recording, or taking of photographs of vie- 
tims, witnesses, jurors, and parties, who object thereto, 
shall be prohibited,” be reaffirmed and conveyed again 
to the Supreme Court of Ohio. 

. . 

-- 
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HISTORY OF THE STUDY 

On June 1,1979, the Supreme Court of Ohio amended 
Canon 3 (A) (7) of the Code of Judicial Conduct, Super- 
intendence Rule 11, and Municipal Court Superintendence 
Rule 9 to permit cameras in the courtrooms, both trial and 
appellate, throughout the State of Ohio on an experi- 
mental basis for one year. 

The words “cameras in the courtroom” unless the 
context otherwise requires, encompasses television film, 
‘and videotape cameras, still photography cameras, tape 
recording devices and radio broadcast equipment. 

During the early months of this experimental period, 
a well-publicized case in Cuyahoga County entitled, The 
State of Ohio v. George Forbes et al., CR 43564 was tele- 
vised by WVIZ in Cleveland, Ohio, in its entirety from 
“gavel to gavel.” 

Following the conclusion of this case, the President 
of the Bar Association of Greater Cleveland, William L. 
Calfee, appointed an Ad Hoc Committee consisting of 
Norman W. Shibley, Chairman, William 3: Coyne, Aaron 
Jacobson, Robert J. Rotatori, John L. Strauch and James 
R. Williams to investigate as objectively as ,possible, what 
effect, if any, cameras in the courtroom had upon the ad- 
ministration of justice in Cuyahoga County. 

Initially, it was determined to prepare in-depth ques- 
tionnaires for submission to the judges, attorneys, jurors 
and the witnesses in the Forbes case only. 

: 
Subsequently, it was decided to broaden the inquiry 

to indude judges, attorneys, jurors and witnesses who had 
cameras in the courtroom in two other c&es. 

i .? 
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Attitude questionnaires originally prepared by experts 
in this field from Florida State University and used by the 
Florida Supreme Court were secured and adapted for use 
in our study. : 

The questionnaires were essentially based upon a five 
point Lickert scale but with an additional summary ques- 
tion p%rmitting the expression of personal views. 

The questionnaires while seeking similar information 
from the judges, attorneys, jurors and witnesses ‘were 
not the same either in number or scope. 

I, c 
f 

The response to the questionnaires and the indi- 
vidual’s willingness to respond to further oral inquiry can 
only be described as exceptional und.er any standards, 

As the time for the end of the Supreme Court’s one- 
year experiment is rapidly approaching, the Ad Hoc Corn- 
mittee felt it best to report its findings and conclusions 
to date to the officers and Trustees of the Bar Association. 

This report, therefore, is concerned only with the re- 
sults of answers to the’ detailed questionnaires as time 
has not permitted a follow-up with oral interviews. 

Due to the scope and range of the various question- 
naires, it seems highly unlikely that any substantive 
changes of opinion would result from oral interviews with 
the participants. 

It should be added, parenthetically, at this point that 
the Florida Supreme Court originally started to evaluate 
their program with oral interviews only to abandon it as 
impractical in favor of the questionnaire technique used 
by this Committee. 

. 
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A SUWiVIARY OF THE PERCENTAGE 
. OF RESPONSES TO THE VARIOUS 

4 QUESTIONNAIRES 

Judicial Questionnaires 

Fifty one (51) questions, most with many parts, were 
submitted to three (3) Common Pleas Judges who had 
presided over trials involving cameras in the courtroom. 

All three judges or 100% answered the questionnaires. 

Attorney Questionnaires 

Sixty two (62) questions, most with many parts, were 
submitted to nineteen (19) lawyers who had participated 
in trials involving cameras in the courtroom 

Fourteen (14) lawyers or 74% responded to the. ques- 
tionnaires. 

Jurors Questionnaires 

‘J!wenty (20) questions, most with many parts, were 
submitted to forty’ (40) jurors who had participated in 
trials involving cameras in the courtroom. 

Thirty four (34) jurors or 85% responded. 

Witness Questionnaires _ 

Thirty three (33) questioris, most dontaming many 
parts, were submitted to ninety five (95) witnesses who 

. . had testified in trials involving’cameras in the co&&m. 

Thirty seven (37 j witnesses or 39% responded. 
” 
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. ‘( Recapitulation- of Percentage 
6f Responiei 

. . I . . 

. Judges ., - 100% : ‘. 
. . . . 

4 ” Jurors . - 85% 
Attorneys - 74% 
Witnesses Y 39% 

As was stated above, the response to our question: 
naires was exceptionally high. 

OBSERVATION . 
. , 

The obvious cannot be overstated. . 

The opinibns and attitudes elicited by the Ad Hoc 
Committee ‘were not from. professors in a classroom, or 
lawyers at a bar association meeting, or judges ‘in a rule- 
making conference or media ‘people in their offices but 
were opinions and attitudes elicited .from judges, . attor: 
neys, jurors and witnesses who had actually. participated 
in a real trial situation in a real courthouse involving 
real cameras in the courtroom. 

c 

It seems logical, therefore, that their opinions based 
on actual experience ought to carry more weight than 
people’s opinions that are just that--“opinions.” 

* 

IMPOBTANTCAVEAT 

Any attempt to’ find an answer to the question of 
what. effect do cameras. in the ‘izourtroom have on the 
administration of justice which is based upon what a 
majority thinks, is way wide of the mark. 

The great constitutional guarantees such as due pro- 
cess of law, the right to counsel, freedom from illegal 
search and seizure, the Miranda warnings and many other. 
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similar safeguards were not brought about as majority 
propositions. 

Rather, they were forged throughout the years of 
jurisprudence to protect the minorities-sometimes a 
minority of one-from the majority. 

It goes without saying in our system of -justice that 
a “majority” of eleven jurors do not convict in a criminal 
case. 

The real focus, therefore, must be upon whether or 
not there is any substantial or in some cases any adverse 
effect on the fair and just administration of justice. 

With life or freedom at stake, any impairment of 
the capacity of any of the participants in the trial to 
attentively and fairly receive or give evidence, unaccept- 
ably compromises our system of justice. 

A SWARY OF THE RESPONSES BY THE JUDGES, 
LAWYERS, JURORS AND WITNESSES TO 

-OUR QUESTIONNAIRES . . 

I. 

Awareness of Cameras in the COUTWJO~ 

Jurors - 88% yes 
Witnesses - .14% yes 
Attorneys - 100% yes 
Judges - 100% yes 

. 

G 



Perception of the Court and the Effect on its 
Prqceedings 

What .is the effect of cameras in the 
4 courtroom upon the dignity of the court? 

Jurors - 47% decreased, 44% no effect 
Witnesses - 21% decreased, 51% no effect 

Attorneys - 23% decreased, 77% no effect 

Judges - 33% decreased, 66% no effect 

Is the presence of cameras in the court- 
room disruptiwe of court procedures? 

Jurors - 50% yes, (12% very.disruptiGe) 
Witnesses - 32% yes 
Attorneys - 61% yes 
Judges - 33% yes 

Do cameras in the courtroom make the 
public more informed on court proce-, 
dures? 

Witnesses - 92% yes 
Attorneys - 92% yes 

. 

. 

Judges - 66% yes 

III. 

The Quality of Concentration of the Partic@ants 
in the Trial 

Did the cameras distract you?, 

Jurors -. 50% yes : 
Witnesses - 3070 yes -- 

Attorneys - 5470 yes -’ _, 

Judges - 33% yes 



8 

Did the presence-of cameras in the court- 
room make you nervous? 

Jurors - 36% yes r 
Witnesses - 43% yes 
Attorneys - 54% yes 

6 Judges - 100% no 

Did the cameras make you self-conscious? 

Jurors - 48% yes 
Witnesses - 47% yes 
Attdrneys - 46% yes 
Judges - 100% no 

Did the cameras make $0~ more attentive? 

c 

Jurors . - 82% no 
Witnesses - 68% no 
Attorneys - 77% no 
Judges - 66% no 

Iv. 

Fear of Harm by the Participants. 
in the Trial 

Jurors - 65% yes (12% extreme) 
.‘. Witnesses - 19% yes 

Attorneys - 24%.yes 
Judges - 66% no, 33% no answer 

v-0 

r’,. PEaying to the Cameras 
. Did you watch yowsdf on T.V.? 

Jurors - 21% wanted to see self 

c 

- ’̂ 
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Jurors - 53% difficult to avoid 
watching self 

‘Witnesses - 7070 yes .’ 
Attorneys - 8570 yes 
Judges - 66% yes 

*Do cameras in the courtroom extend the 
Zength of the trial? 

Attorneys - 62% yes 

Is there a danger that the T.V. exposure 
an attorney would gain during trial might 
influence his decisions and advice to a 
client on whether to settle a case or enter 
a plea? 

Attorneys - 84% yes 

Do you feel that the T.V. exposure given 
to a judge who is up for election in the 
near future might influence his decisions, 
even subconsciously, during the trial? 

Attorneys - 8470 yes 

Do cameras in the courtroom exaggerate 
the importance of the trial? 

Jurors - 50% yes 
Witnesses - 59% yes 
Attorneys - 77% yes 
Judges - 33% yes 

Are trial participants more flamboyant as 
the result of cameras in the courtroom? 

Attorneys - 23% yes 
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VI. 

Consent for Cameras in Courtroosra 

Should consent of the lawyer be secured 
as a condition precedent to cameras in 
the courtroom? I 

Lawyers - 62% yes 

Should consent of the parties be secured 
as a condition precedent to cameras in 
the courtroom? 

Lawyers - 54% yes 

Should feelings of victims be taken into 
consideration before having cameras in 
the courtroom? 

Lawyers - 62% given consideration 
Lawyers -’ 38% followed ‘completely 

VII. - 

Overall, would you favor or oppose al- 
lowing cameras in the courtroom? 

Jurors - 50% opposed 
Jurors - 58% opposed who 

had opinion 
Witnesses - 40% opposed 
Witnesses - 44% opposed who 

had opinion 
Attorneys - 69% opposed 
Judges - 33% o?posed 

. . -_. 
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SUMMARY 

It should be clear to all, even with a cursory analysis 
of the results of the responses to our questionnaires, that 
a very substantial adverse and chilling psychological effect 
on justice does in fact exist as pertains to all the partic: 
ipants-judges, lawyers, jurors and witnesses--in a case 
involving cameras in the courtroom. 

c 

CONCLUSION 

The position adopted by the Trustees of the Bar 
Association of Greater Cleveland on September 7, 1918, 
in opposition to cameras in the courtroom should be re- 
affirmed in its entirety and conveyed with this report 
to the Supreme Court of Ohio. 

NORMAN W. SHIBLEY 
Chairman 

WILLIAM J. COYNE 
AARON JACOBSON 
ROBERT J. ROTATORI 
JOHN L. STRAUCH 
JAMES R. WILLIAMS 

Members 
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APPENDIX I 

The Committee felt it would be of interest to attach 
some of the narrative comments by actual 
in a t&al involving cameras in the courtroom. 

participants 

JUDICIAL COMMENTS 

The equipment is no problem. In fact, neither are 
the operators. The problem lies with the reporters who 
lack understanding and concern for the courts. They are 
only interested in themselves. and their product. 

WITNESSES’ COMMENTS 

I believe that many judges, attorneys & witnesses, 
once they realize the proceedings are being televised, 
will turn it into an acting audition. Also, there is a dif- 
ference between making a. fool of’ a witness before a mass 
audience and just the people in the courtroom. Once this 
has occurred, people will be reluctant to appear as a wit- 
ness. If some proceedings are televised then alE pro- 
ceedings should be and not just select cases. The public 
should get an overall picture of what really occurs in the 
court system and not only special, selected cases. 

This makes a “soap opera” of the system. 

Cases in which victims and/or witnesses would be 
unduly embarrassed by their own testimony or the testi- 
mony of others, should not be televised. 

For this reason trials involving any forms of sexual 
crimes should be excluded. 

Unfortunately, this- will severely limit the audience 
and will eventually discourage !I’V stations from broad- 
casting trials. 
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Witnesses, including police officers, often say things 
which do not come out right, and thus appear ridiculous. 
It is embarrassing enough for the witness to have erred 
in front of the persons in attendance (judge, jury, spec- 
tators, etc.); much less have it broadcast for the rest of 
the world to see. dt is also embarrassing enough for 
victims to relate happenings, especially sexual happenings 
but knowing that it is being filmed and recorded, would 
add trauma. Unfortunately, I have no confidence in the 
media’s discretionary abilities or desires. 

14 

I feel that it is important to have photographic equip- 
ment in the courts to give the genera1 public an idea 
how the legal system Tea& works. 

Thank you. 

The use of television cameras in the courtroom are 
a very good way to reveal to the public some of the 
procedures of the court. Also, there are many people 
today who have never seen the inside of a courtroom. 
This may in some way encourage them to seek more 
information on today’s judicial system and its procedures. 

I cannot make any comment since I have not been 
and was not told or aware of any camera, TV or radio 
in the courtroom while I was on the witness stand. 

As a result of the media coverage and resultant 
publicity, I fear that .my career may have been damaged. 
I felt that my testimony was a civic duty but, in subse- 
quent job interviews, 3 came to realize I ptid a dear 
price in the performance of that duty. 

As a frequent witness in civil and criminal trials, 
and as an individual who is accustomed to regular ex- 
.posure to’ the news media as a consequence of my pro- 
fessional activities, I, personally, do not feel at all disturbed 
by the presence of cameras, whatever their type, and 



b 

0 

i- 

15 

cameramen in the courtroom. I have no solid opinions 
on the effect of the presence of the news media accoutre- 
ments on the administration of -justice: 

JURORS’ COMMENTS 

Even ;hough the effects of the TV cameras were 
minimal there still was some distraction due to their 
presence. Even a small amount of distraction is too much. 
A juror cannot take notes and must rely only on what 
he sees and hears. Distraction even momentarily could 
cause him to miss a word or phrase which could have 
major significance in the case. 

The media had been instructed not to film or televise 
pictures of the jury and yet they attempted to do so 
anyway. I feel the media are incapable of following 
court instructions. Further, the media acts as judge and 
jury. And, the media will do almost anything, right or 
wrong, to make “news” of a particular trial. They never 
state even the most fundamental facts for both sides of 
an issue. They take sides. Such should not be the case 
in a trial. 

I truly feel that in a long criminal case there are 
enough disruptions, due to the nature of the case, and 
also due to the entrance and exodus of spectators and 
reporters ‘that the presence of cameras works a further 
burden on the court. It is sometimes difficult to hear a 
witness. Therefore, I feel that the courtroom should be 
as quiet and uncluttered as possible. 

Our judge did not permit photographs to be taken 
of the jurors, at our request. I see no reason for cameras 
in the courtroom and am totally opposed to their presence. 
Had we been photographed my responses to the above 
questions would have been far str.onger! 
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I oppose strongly media (TV) in the courtroom. While 
the jury was advised by the judge that portions of the 
trial would be televised the jury wozlld not be shown- 
it was. 4 Serving on this jury, to say the least, was most 
difficult-emotionally, physically and trying to bring in 
the right verdict on all counts according to the law-with 
the clicking of the camera and movement it was most 
distracting. Talk about rights-1 believe it violates the 
rights of the jurors. 

It was very disruptive when the judge had to stop 
talking in the middle of a sentence because the cameras 
were making so much noise, or when they took a shot 
and the judge had to tell them they could not use it. 
It was also extremely difficult for me outside of the 
courtroom, since the case was so publicized many people 
tried to talk to me about the case-when I could not 
discuss it. I felt that if there were no cameras inside 
the courtroom-it would have been a little easier on my- 
self and not so much pressure outside the courtroom. 

Television coverage may not be right for all trials! 
But it is good, to a point on informing the people on 
what is going on. 

In regards to the questions ,,’ 517 & #18, From the time 
we were taken to view the sites to 3 days after the 
trial X was bothered by the news media and newspapers. 
Also from people .whom I know but did not say what 
case I was on after viewing the sites and the media 
giving coverage I was called so often I refused to answer 
the phone. I was so unhappy with the whole case-jury 
selection (I felt being questioned separately made me feel 
like I was on trial) And treatment by the judghdefen- 
dants lawyers and prosecutors before--during-and after 
i’hope I’m never called for jury duty again. 

e 
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I feel like when I was on camera in the courtroom 
that I was afraid because although someone might know 
me on there and they will be coming after me, but I 
did it because I know God was with me. 

d ATTORNEYS’ COMMENTS 

My client, the defendant, did not want media cov- 
erage. As an important party to the action, I believe 
his wishes should have been respected. 

STOP IT! 

I oppose the use of TV in a courtroom. The distrac- 
tions are too great. In two trials that I participated in 
which had extensive TV, radio and still camera coverage 
-1 noticed that jurors would be constantly looking at 
the media and reporters’ activities. 

My experience is limited to a single, total coverage 
political case. The prosecution of that case had been 
instituted by a newspaper that tias hell-bent for convic- 
tions (and a Pulitzer Prize). In my opinion, the total 
TV, radio and photographic coverage helped to counteract 
.the massive uncontrolled propaganda of the powerful 
newspaper and enabled the citizens of this community to’ 
reach a clearer understanding of the real issues involved. 
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c, OFFICE OTTHE PUBLIC DEFENDER 
605 Minnesota Building, St. Paul, Minn , S51M (612) 298-5797 

William E. Falvey, Chief Public Defender 

October 1, 1981 

Mr. John Pillsbury, Jr., Chairman 
Minnesota Advisory Commission on 

Cameras in the Courtroom 
Minnesota Supreme Court 
State Capitol Building 
St. Paul, MN 55155 

c 
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Dear Chairman Pillsbury: 

Sin'ce I cannot personally appear at your upcoming hearings 
on the subject of "Cameras in the Courtroom" I am writing 
this letter to express my views, and I would ask that my 
letter become part of your records. 

I have been an attorney since 1966 and Chief Public Defender 
of Ramsey County since October of 1973. Throughout my legal 
career I have been intimately involved with the Criminal 
Justice System at the trial court level. At the present time 
my office represents over 8,000 people a year in criminal and 
juvenile proceedings. 

I am unalterably opposed to cameras in the courtroom, par- 
ticularly in criminal cases. I believe that such media presence 
in a courtroom would seriously jeopardize the defendant's 
right to a fair trial, and to allow the same would dangerously 
undermine our criminal jus,tice system. 

From many years of dealing with people in courtroom settings, 
it is my belief that human nature is such that with the eye 
of the camera upon them, judges, prosecutors, defense counsel, 
witnesses and jurors would have a tendency to act or react in 
ways inconsistent with substantiative fairness. 

. 
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Mr. John Pillsbury 
Page Two October 1, 1981 

c 
The trial of a lawsuit, particularly a criminal lawsuit, 
is very serious business in that the rights of the public 
and of individuals are at stake. In my view, cameras would 
only contribute to a carnival-type atmosphere and in no 
way serve any compelling public interest. 

Again, I would hope that you would make the comments con- 
tained in this letter a part of your record. _ 

Respectfully submitted, 

WFF/cms 

c 
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NINTH JUDICIAL DISTRICT 

CHAMB,ERS OF JUDGE JOHN A. SPELLACY/COURTtiOUSE/P. 0. BOX 237/GRAND RAPIDS, MINN. 55744 

September 10, 1981 

Mr. John S. Pillsbur) 
Advisory Committee on Cameras in the Court 
Minnesota Supreme Court 
State Capitol 
St. Paul, Minnesota 55155 

Dear Mr. Pillsbury: 

c 

I wish to echo the sentiments of Judge Summers, so aptly expressed 
in his letter of September 9, 1981. I am informed by Judge 
Richard Kantorowicz that the “minority” of *Judges who are not 
opposed’ to camera coverage is growing and, at least among District 
Judges, is within 10 votes of becoming a majority. 

. 
I speat ‘only for myself when I suggest that some Judges may oppose 
cameras because they are not anxious for the public to see how 
they manage a Court Room and what hours they work. I believe the 
public has a right to see what is going on, and that the value of 
public knowledge and understanding greatly outweighs potential 
prejudice to litigants. 

There is bound to be an occasional clash between the Court system 
and news media. Open coverage of Court trials will, in the long 
run, foster greater responsibility and understanding on the part 
of those seeking the right to film and photograph Court proceed- 
ings. 

cc: Honorable Joseph P. 
Honorable Richard 
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Mhanesota District Judges Associiation 
PRESIDENT 

ce C. Stone 
ernment Center 
lis, MN 55487 

PRESIDENT ELECT 
Judge John M. Fitzgerald 
County Courthouse 
Shakopee, MN 55379 

SECRETARY 
Judge Crane Winton 
1853 Government Center 
Minneapolis, MN 55487 

TREASURER 
Judge J. Jerome Plunkett 
1551 Ramsey County Courthouse 
St. Paul, MN 55102 

PAST PRESlDENT 
Judge Gordon L. McRae 
County Courthouse 
International Falls, MN 56649 

BOARD OF DIRECTORS 

1st Judicial District 
Judge John M. Fitzgerald 
Counts Courthouse 
Shakopee, MN 55379 

2nd Judicial District 
Judge Otis H. Godfrey, Jr. 
1539 Ramsey Countv Courthouse 
St. Paul, MN 55102 

Judae Hvam Seaell 
1409 Ramsey C&ntv Courthouse 
St. Paul, MN 55102 

3rd Judicial District 
Judge Urban J. Steimann 
County Courthouse 
Faribault, MN 55021 

0 
udicial District 

Judge Patrick J. Fitzgerald 
1553 Government Center 
Minneapolis. MN 55487 

Judge Richard J. Kantorowicz 
1459 Government Center 
Minneapolis, MN 55487 

Judge Eugene Minenko 
1953 Government Center 
Minneapolis, MN 55487 

5th Judicial District 
Judge L. J. Irvine 
Counn/ Courthouse 
Fairmont, MN 56031 

6th Judicial District 
Judge Jack J. Litman 
County Courthouse 
Duluth, MN 55802 

7th Judicial District 
Judge Paul Hoffman 
Countv Courthouse 
St. Cloud, MN 56301 

8th Judicial District 
Judge John C. Lindstrom 
P.O. 80x 660 
Willmar, MN 56201 

9th Judicial District 
Judge James E. Preece 
County Courthouse 
Bemidji, MN 56601 

10th Judicial District 
Judge John F. Dablow 
County Courthouse 
Cambridge, MN 55008 

e Milton D. Mason 
Roe Crest Drive 

Mankato, MN 56001 

ADMINISTRATIVE DIRECTOR 
Carol L. McLeod 
692 Fairmount Avenue 
St. Paul, MN 55105 
612/221-9004 

September 1, 1981 

Mr. John S. Pillsbury, Jr. 
C/O Minnesota Advisory Commission 
on Cameras in the Courtroom 
123 State Capitol Building 
St. Paul, MN 55155 

Dear Mr. Pillsbury: 

In reply to your recent letter to our organization 
concerning the September 10, 1981 dead-line for 
filing a proposed agenda and witness list for 
those who wished tb call their views to the 
attention of the Commission, be advised that 
the Executive Committee of our Association has 
authorized me to present our position before the 
Commission by way of this letter. 

In June of 1978, at our Annual Meeting in 
St. Paul, the Association adopted a 
resolution wherein we “opposed the use 
of cameras and recording equipment in all 
trial courtrooms in this state.” 

Thereafter, in June of 1979, at our Annual 
Meeting in Bloomington, we reaffirmed this 
position by adopting a Committee Report 
of our News Media and the Courtroom Committee 
which opposed the use of cameras in the 
trial courtrooms of our state by a vote of 
approximately 52 to 9. 

More recently, in June of 1980, at our 
Annual Meeting in Rochester, we again 
affirmed our opposition to this concept 
by approving a motion to adopt the Minority 
Report of the Minnesota State Bar Association 
Joint Bar, Press, Radio and TV Committee, 
which opposed any change in Minnesota 
Standards of Judicial Responsibility No. 3a.7. 

The matter was not addressed at our June 
1981 Meeting in Duluth because it had not 
been placed on the agenda. 



Mr. John S. Pillsbury, Jr. 
September 1, 1981 
page 2 

I believe that it is fair to state that the great majority 
of the members of our Association of trial judges are of the 
opinion that the pressure for this change is motivated more 
by an interest in the "entertainment" value involved in a 
relaxation of the Standard than by an interest in any 
"educational" value that might result therefrom. I also 
think that the Commission might well keep in mind in rendering 
their recommendations to the Supreme Court on this matter 
that the trial judges are the persons primarily charged 
with the responsibility of making sure that the "search 
for the truth", which we call a trial, is fairly conducted. 

ta District Judges Association 

SMF/ClIIl 
enclosure MSBA Minority Report 
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MINORITY STATEMENT 

The undersigned members of the committee oppose any change in Minnesota 
Standards of Judicial Responsibility No. IIA.6 [ABA Judicial Canon No. 3A.(7)], 
as well as any experimental program of cameras in the trial courts. for the 
following reasons: .- 

1. The determination of whether cameras and electronic media should be 
in the courtroom and whether their presence will deny a fair trial is the 
primary responsibility of the trial bench, assisted by the trial bar. Rules of 

..,.. Procedure, therefore, which deprive the trial bench and bar of this function 
and responsibility are, therefore, inappropriate. 

2 While the physical distractions of cameras and other electronic de- 
vices have been lessened by state-of-the-art improvemonts, the subtle psy- 
chological distractions resulting from their presence have sufficient ad- 
verse impact upon jurors and witnesses to detract from the full presenta- 
tion and careful evaluation of evidence in both civil and criminal cases. 

3. Sinc8 commercial television stations would offer minimal coverage of 
court proceedings, their impact on the public’s perception of the judicial 
system would also be minimal. 

4. The courts of this state should not become vehicles for entertainment 
or involved in the perennial ratings war between competing television sta- 
tions. 

5. There are two effective means of educating the public in the int;i:_ 
cacies of the judicial system. and both of them are available today. Surveys 
of jurors show that the most desirable method is to involve them as jurors, 
because only in this way can they get a contextually correct perspective of 
the system. As an alternative to this method, complete “gavel-to-gavel” 
coverage of a full trial by a recognized educational institution for use in its 
curriculum would have similar value. This, of course, is presently available 
under Canon 3A.7. 

6. There is neither urgency nor inevitability about the use of cameras 
and other electronic devices in the courtrooms, except in the niinds of 
media people. While the media continues to urge their use, the trial bench 
and trial bar are strongly opposed to it. 

7. The three reasons given by Chief Justice Warr8n in his concurring 
opinion in E&es Al. ‘Z’ezas, 381 U.S. 532 in support of his conclusion that 
televising criminal trials violates the Sixth and Fourteenth Amendment 
rights of criminal defendants have the same validity today as they did at 
the time of Isles and are as violative of the right to a fair trial in a criminal 
qse today as they were at that time. Those reasons are as follows: 

a. Televising trials would divert them from their proper purpose 
and would have an inevitable impact on the participants. 

b. Televising trials would give the pubic the wrong impression 
about the purpose of trials, thus detracting from the dignity of court 
proceedings and lessening the reliability of them. 

c. Televising trials singles out certain defendants and subjects them 
to trials under prejudicial conditions not experienced by others. 

Respectfully submitted, 
The Honorable Kenneth W. Bull, 
Mark W. Gehan. Jr., 
The Honorable Otis H. Godfrey, 
William J. Mauzy, 
The Honorable Hyam Segell, 

,*’ The Honorable Crane Winton. 

( . . . 
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STATE OF MINNESOTA 
DISTRICT COURT 

SECOND DISTRICT 

JOSEPH P. SUMMERS 
JUDGE 

September 9, 1981 

Mr. John S. Pillsbury 
Advisory Committee on Cameras in the Court 
Minnesota Supreme Court 
State Capitol 
St. Paul, MN. 55155 

Dear Mr. Pillsbury: 

Although the Minnesota District Judges' Association is 
on record as opposed to allowing coverage of the courts 
through modern technology, there is a substantial minority of 
judges who believe that radio, television, and still camera 
can have access to court proceedings without hurting the 
process or .the participants. 

I hold that belief myself. The arguments pro and con have 
been repeated ad nauseam and I shall not go into them except 
to say that both sides proceed from visceral reactions rather 
than reason. 

I do wish to call to the committee's attention my personal 
belief that I can accommodate electronic and photographic 
coverage in my court without any adverse effect on the dispensa- 
tion of justice and my feeling that such coverage would be an 
important step forward in improving citizen support for the 
legal system. 

Sincerely, 

JPS:hk 
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Court House, Saint Paul, Minnesota 55102 612 298-4759 

we 



SIDNEY E. KANER 

e 

Attorney at Law 
Sidney E. Kaner 508 Alworth Building 
Home: 525-5332 Duluth, Minnesota 55802 

Phone: 218/727-1533 
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September 8, 1981 

Ms. Deb Regan 
Law Clerk of Chief Justice Robert J. Sheran 
Office of the Clerk of the Minnesota Supreme Court 
123 State Capitol Building 
St. Paul, MN 55155 

Robert M. Kaner 

Home: 722-0620 

Re: Modification of Canon 3A(7) of the Minnesota Code of Judicial Conduct 
File No. 81-300 

Dear Ms. Regan: 

Enclosed you will find letter of Chief Judge Mitchell A. Dubow, District 
Court of the Sixth Judicial District, dated September 4, 1981, and a 
copy of the Resolution enclosed in Judge Dubow'sletter. 

Please file the aforesaid in the records of the Commission pursuant to 
Rule 6.06 of the Order of the Minnesota Supreme Court dated August 10, 
1981. 

SEK:smd *" 
Enclosures 
cc: Hon. Mitchell A. Dubow, Chief Judge 

Hon. John M. Fitzgerald, President, 
Minnesota District Judges Association 

Hon. Donald C. Ckiden 
Hon. Jack J. Litman 
Hon. David S. Bouschor 
Hon. Charles T. Barnes 
Hon. Joseph R. Scherkenbach 
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DISTRICT COURT OF MINNESOTA 
SIXTH JUDICIAL DISTRICT 

VIRGINIA 

85792 

September 4, 1981 

Mr.. Sidney E. Kaner, Member Minnesota 
Advisory Commission on Cameras in the Courtroom 

508 Alworth Building 
Duluth, Minnesota 55802 

Dear Mr. Kaner: 

In response to your communication dated 
August 24, 1981, addressed to the six judges of 
the District Court of the Sixth Judicial District, 
and in their behalf, I wish to state that our unanimous 
view is in complete support of the position taken 
by the Minnesota District Judges Association in 
opposition to the proposed modification of Canon 3A(7) 
of the Minnesota Code of Judicial conduct relating to 
cameras in the courtrbom, as stated in the attached 
copy of Resolution adopted by the Association. 

Chief Judge 

cc: The Honorable John M. Fitzgerald, President, 
Minnesota District Judges Association 

pc: The Honorable Donald C. Odden 
The Honorable Jack J. Litman 
The Honorable David S. Bouschor 
The Honorable Charles T. Barnes 
The Honorable Joseph R. Scherkenbach 

MAD/dmu 
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WHEREAS, on January 26, 1981, in its decision in Clrrrrtieh V. 

Ftolr-ida the United States Supreme Court. determined that because it ha% 

no supervisory authority over state courts,. it could not prohibit in' 

all cases experiments involving electronic media, and, 

WHEREAS, there i's no comprehensive empirical data from which to 
. 

determine whether the subtle psychological distractions resulting from 

'the presence of cameras and other electronic devices have an adverse 

impact upon juror& and witnesses, and, 

WHEREAS, the concurring opinion of Justice White in Chandee/r v, 

F.to/tida recognizes that there are real risks in televising criminal 

trials over a defendant's objections and that all trial coots should 

be free to avoid this hazard by not permitting televised trials, and, 

. . 

c, 
WHE&AS, although 'television technology has advance5 since th= 

decision in EbZteb v. rexah and the physical distractibns of cameras 

have been lessened by state-of-the-art improvements, the -stitle ca- 

pacities for serious mischief," which may be caused by the extraneous . 
influence of television cameras, have in no way been diminisbad, and, 

WHEREAS, all of the federal courts of this country t-,2 the vast 

majority of state trial courts continue to recognize the serious prob- 

lems which may result from the use of cameras and other record!ing devices 

in a trial court, 

Now, therefore, BE IT RESOLVED that the Minnesota DLs=ict Judges 

Association declares its continuing opposition to the use of camerzis and 

recording equipment in all trial courts of this state and to any change 
. - _. 

in Canon 3(A)7 of the Code of Judicial Conduct. 
. 

, 

, .._ . . . . * ,. ._ . .“^* 
w ,. ..c .^_. - .-U1.--_,.,.. -- .--- 

.,_  ̂
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September 25, 1981 

Mr. John Pillsbury, Jr. 
Chairman, Minnesota Advisory Commission 

on Cameras in the Courtroom 
State Capitol .._ ". 
St. Paul, Minnesota 55155 

Dear Mr. Pillsbury: 

I am writing to you to voice my opposition to the use of cameras in 
the courtrooms. My opposition is based upon over thirteen years of 
experience as a trial judge in every level of our state trial courts. 

It is difficult to envision under what circumstances that television 
coverage of any litigation would be informative to the public. To be 
fair to all participants the coverage would have to include the entire 
trial, not some specific evidence which would tend to be taken out of 
context and not be gi=n its full meaning. The public not only has a 
right to know but also a right to be informed. The doors of the court- 
rooms are in practically all cases open for the public. The argument 
that people cannot take time off from work is without merit, since I 
am at a loss to determine how a thirty-second flash on the screen of 
some aspect of any trial will fulfill this right. 

Should there be a desire to film an entire trial for educational 
purposes in any of our schools, I am of the opinion that the Canons 
of Judicial Conduct as now promulgated provide for the appropriate 
relief to allow for such filming, and if there be any doubt then an 
amendment to that end could be effected. 

Chief Justice Burger has stated that use of cameras is permissible in 
the state courts if the individual states so mandate, but the use of 
cameras is forbidden in the federal courts. One does not have to be 
a legal scholar to appreciate the redundancy of such a pronouncement. 
Certainly the state courts as well as the federal courts affect the 
rights of our citizens and the public's right to know. I am at a 
loss to find any basis for this distinction, save and except the 
federal judiciary sees no benefit whatsoever to be derived from the 
use of cameras in their courtrooms. 

Our strength as a democracy is built in part upon the separation of our 
three branches of government, and we who serve in the judicial branch 

c1 
strive to give meaning to "one's right to be tried by a fair and 
impartial jury of oneis peers." The introduction of cameras in the 
courtrooms will hinder this constitutional right. What, may I ask, is 
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c more important to our form of government, the right of litigants to 
have their claims, regardless of size and even merit, litigated in a 
judicial atmosphere or the need to present on the evening news in 

b between commercials ranging from dog food to Tampons matters of great 
importance to our litigants and to our form of government. 

You should be, and I have no reason to believe that you are not, proud 
of our judiciary in this state. We rank near the top nationwide, and 
we are proud of our achievements, and we shall continue to dedicate 
ourselves to serve the people of this state and to guarantee to all 
of our residents who have need to seek redress in the courts the 
fundamental concept of fairness and impartiality guaranteed to them 
by our constitution. 

Finally, please, before you decide, you and members of your commission 
should ask yourselves: "What purpose will a one-minute report of any 
trial on the television screen serve?" 

Thank you. 

Sincerely, 

MJM/ovw " 
cc: Honorable Hyam Segell 

c 
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Courtroom Coverage: The Effects of 
Being Televised 

JAMES L. HOYT 

Dr. Hoyt is an Associate Professor and Head of :he Broadcast 
New Sequence in the School of Journalism and .Lfass Com- 
munication at the Lkioersity of Wisconsin. (LLfcnuscript ac- 
cepted April, 1976). 

c 

% 

“Free press and fair trial” has become an umbrella term cover- 
ing a host of concerns and controversies involving journalists, law- 
yers, and the judiciary. Under this topic few issues have been as 
intensely debated as the question of whether journalists’ cameras 
and other electronic equipment should be permitted inside court- 
rooms during trials. For the most part the judicial and legal profes- 
sions have opposed such devices in courtrooms whereas journalists 
and their professional organizations have argued against reetrict- 
ing any type of media coverage of public trials. 

Much of the debate stems from the 1930s when, in reaction to 
photographic coverage of the Bruno Hauptman trial. the American 
Bar Association passed Canon 35 of its Canons of Professional 
Ethics.’ The Canon, passed at the organization’s 1937 convention, 
originally read, in part, “The taking of photographs in the court- 
room during sessions of the court or recesses between sessions, and 
the broadcasting of court proceedings. are caiculated to detract 
from the essential dignity of the proceedings, degrade the court. 
and create misconceptions with respect thereto in the mind of the 
public, and should not be permitted.“’ 

In 1952 the ABA amended Canon 35 to specifically inciude a 
prohibition against television coverage of courtroomss and added 
the clause, “distract the witness in giving his testimony.” as an 
additional danger of permitting photographers in courtrooms. 
Then in 1963 the ABA omitted the words “are calculated to” and 
“degrade the co~rt.“~ A canon of the ABA. of course, has no legal 
standing, but the ABA members worked to enact the canon into 
state laws or court regulations and succeeded in implementing 
some form of prohibition of broadcasting, televising, or photo- 
graphing a trial in virtually every state.’ 

. 
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Further impetus was added to the issue on June 7, 1966 when 
the Supreme Court of the United States overturned the Texas 
swindling conviction of Billie Sol Estes on the grounds that Estes 
had failed to receive a fair trial because his Texas trial had been 
televised.’ The various justices’ opinions in the 3 to 4 decision 
represented most of the principal arguments which had been raised 
since the original passage of Canon 35. 

The court’s majority emphasized not so much the physical dis- 
traction of cameras and photographers in the courtroom as they 
did the psychological distraction of participants in a trial knowing 
they are being televised. In the majority opinion Justice Tom Clark 
wrote, “The impact upon a witness of the knowledge that he is 
being viewed by a vast audience is simply incalculable. Some may 
be demoralized and frightened, some cocky and given to overstate- 
ment; memories may falter, as with anyone speaking publicly, and 
accuracy of statement may be severely undermined. . . .“7 And 
Chief Justice Earl Warren, in a concurring opinion, wrote, “The 
evil of televised trials . . . lies not in the noise and appearance of 
the cameras, but in the trial participants’ awareness that they are 
being televised. , . .“I 

. 

The dissenting justices generally agreed with the traditional pos- 
itions held by journalists. Justice Potter Stewart, in the dissenting 
opinion, wrote, “The suggestion that there are limits upon the 
public’s right to know what goes on in the courts causes me deep 
concern. The idea of imposing upon any medium of communica- 
tions the burden of justifying its presence is contrary to where I had 
always thought the presumption must lie in the area of First 
.Imendment freedoms. . . ,“’ And Justice Byton White, arguing 
for more data on the issue, mote, “In my view, the durrently avail- 
able materials assessing the effect of cameras in the courtroom are 
too sparse and fragmentary to constitute the basis for a constitu- 
tional judgment permanently barring any and all forms of teievi- 
sion.“la 

Trial judges seem to have taken the Estes decision to heart de- 
spite the narrowness of the decision. A Madison, Wisconsin judge 
ruled against televising a taxpayers’ suit against the city primarily 
because of the Estes decision.” A 19’iO survey of trial judges from 
throughout the country reported that 92% of the 483 judges polled 
believed television cameras should not be permitted to operate in 
courtrooms during trials.” 
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Despite the generally discouraging climate for trial coverage by 
television, however, a number of recent developments have given 
broadcast journalists some encouragement. In 1970 National Edu- 
cational Television carried extensive excerpts of a trial filmed in 
Denver. At the time Colorado was one of two states which permit- 
ted judges to decide if cameras could operate in their c.ourtrooms. 
The program, entitled “Trial: City and County of Denver vs. 
Lauren R. Watson,” was serialized by the network and sho%n 
nightly for a week. In 1971 a Wichita. Kansas. judge permitted 
KXKE-TV of Wichita to film a juvenile court hearing. The station 
used the film in its newscasts and the judge, in supporting his 
decision to allow the television coverage, said, ‘We must be smart 
enough to be able to establish a system whereby the public can be 
informed and the judicial decorum maintained.“lJ 

Recent movements toward a more accommodating position re- 
garding television coverage of trials extend even beyond these ex- 
perimental cases. In Seattle, following experimental coverage of a 
manslaughter trial (The coverage was not actually telecast.) a 
committee of judges, lawyers, and journalists. chaired by the chief 
justice of the \Vashington Supreme Court, recommended in 1975 
that Washington state courts be opened to broadcast coverage.ll 

c 
The Florida Supreme Court recently agreed to permit television 

cameras in some state courtrooms. The experiment, which has 
been opposed by the Florida Bar Association? involves an initial 
test of one civil and one criminal case in which all parties to the 
trial and witnesses must consent to being televised.15 And in Xia- 
bama, the state’s supreme court adopted new “Canons of Judicial 
Ethics” which could open courtrooms in that state to broadcast 
coverage. Ia In a “Commentary” section, the Canons say, “It is now 
universally recognized that the dignity of a church service is not 
affected in any degree by photographing or broadcasting by televi- 
sion or radio . , . when sophisticated and advanced equipment 
and technology is used.“” 

The overall controversy about cameras in courtrooms is unusual 
for the lack of specific data which have been brought to bear on 
the questions raised. When two U.S. Supreme Court justices sug- 
gest, in opinions, that during televised trials witnesses’ memories 
may fail and the accuracy of their statements may diminish, one 
expects to find compelling supporting data. But such evidence has 
not been systematically produced. The current study attempted to 

c 
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experimentally test that speculation, to determine if. in fact, indi- 
viduals are affected by the awareness that they are being televised. 

The study simulated some of the pressures placed on witnesses 
in a courtroom setting while at the same time maintaining experi- 
mental control so the results could be meaningfully analyzed. Sub- 
jects were shown a brief film containing rather detailed informa- 
tion, then were asked specific questions about the content of the 
film. While answering the questions they were either facing a con- 
spicuous television camera purportedly recording their answers to 
be viewed by a large number of people, or an unobtrusive camera 
hidden behind a mirror, or no camera at all. 

Based on the assumptions obvious in the reasoning of Justices 
Clark and Warren it was predicted that when they were televised 
(whether by an obtrusive or unobtrusive camera) the participants 
would recall significantly less conect information about the film 
than when they were not being televised. Because a number of the 
recent proposals for courtroom coverage by television have men- 
tioned that cameras should be camouflaged,18 the unobtrusive 
camera condition was included to determine the effects of hiding 
the camera. 

Method 

Subjects were 36 volunteers enrolled in a media and society class 
at the University of Wisconsin, Madison. The course, being offered 
during the summer session, contained a highly heterogeneous stu- 
dent population, consisting of a mixture of undergraduates, gradu- 
ate students, and special students on campus only for the summer. 
It also included a number of military personnel participating in the 
school’s annual public relations institute. 

Each subject participated individually in an experimental ses- 
sion which lasted about 13 minutes. When subjects arrived at the 
experimental room they were met by the experimenter, an under- 
graduate female unknown to the participants. Subjects were 
seated at a table near the center of a !arge room and rold the study 
was an attempt to assess the “effectiveness of some different types 
of media presentations.” Their only other initial instruction told 
them they were going to see a brief film “containing a feature story 
recently used by a number of television stations.” 

All subjects were then shown a two-minute color film describing 

,. 
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the operation of the Federal German Post Office in West Berlin. 
The film described the various functions of the post office, such as 
operating telephone and telegraph services, banking, radio and 
television transmissions. intercity buses. and the mail. The film 
was selected because it contained a substantial amount of specific, 
detailed information and was a subject most likely unfamiliar to 
the participants in the study. As it turned out, one of the military 
students had been stationed in Berlin and was familiar with the 
post office there. He was dismissed as a subject and his responses 
discarded. 

After viewing the film there was a pause of a few minutes after 
which the subjects were given some general instructions repeating 
much of what they had been told at the start of the session. Then 
the experimenter said, “I now have a few questions to ask you 
about what you have just seen. Please answer each as directly as 
you can.” This was the first hint the subjects had that they were 
going to be required to answer specific questions about the content 
of the film. The experimenter then mentioned that she would take 
notes about their answers. From this point on the treatment varied 
according to condition. The subjects had initially been assigned 
randomly to one of three conditions: (a) obtrusive camera condi- 
tion, (b) unobtrusive camera condition, and (cl no camera condi- 
tion. 

In the obtrusive camera condition a television camera was situ- 
ated in the room in front of the subjects and to the side of the 
experimenter. The lens of the camera was pointed directly at the 
subjects. In this condition the experimenter included, as the final 
part of the instruction, “We have a television camera operating 
here which is connected to a videotape recorder so we can record 
your answers. These videotapes will be used as part of a follow-up 
study in the fall and at that time wili probably be seen by a large 
number of people.” The final sentence was included to add to the 
realism of the setting, causing the participants to actually believe 
that their performances would be seen by others. 

In the unobtrusive camera condition the same television camera 
was located in the same spot, but a full-length mirror was placed 
in front of the camera so it could not be seen from the respondents’ 
chair. The instruction was the same as that received by those 
subjects in the obtrusive camera condition, except it said, ‘We 
have a television camera operating behind this two-way mirror. 
The camera is connected to a. . . .” 

G 
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In the no camera condition the camera was simply removed from 
the room and no mention was made of it in the instructions which 
read simply, “1’11 be jotting down a few notes about your answers 
because they will be used as part of a follow-up study in the fall, 
and at that time will probably be seen by a large number of peo- 
ple.” It was felt it was important to create the same belief that 
even though there was no camera, just as in an actual courtroom 
situation, the participants should be aware that their answers 
would be widely circulated even though not electronically recorded 
in the courtroom. 

Each subject was then asked six specific questions about the 
content of the film. The questions and answers were recorded for 
subsequent analysis on an audio cassette recorder hidden from the 
subjects’ view. The questions were developed and pre-tested for 
clarity, precision, and comprehensiveness. Two of them were: 
“What services are handled by the Federal German Post Office?” 
And: “What do humans need to do in the sorting and distributing 
of letters in the computer-controlled post office in West Berlin?” 

After the questions were asked and the answers recorded, the 
subjects were dismissed and asked to not discuss the study with 
their classmates. All testing was completed in four consecutive 
days, thus minimizing the opportunity for discussion among past 
and future participants. 

Results 

Coding: Coders carefully listened to the audio tapes of the an- 
swers to the six questions, coding a number of items, both in terms 
of speech characteristics and content. For example, using stop 
watches, they coded such things as latency (time from end of ques- 
tion until start of answer1 and total time taiking. Coders aiso 
counted the number of words generated by each subject in answer- 
ing the questions and the number of times each asked for clarifica- 
tion. 

Prior to the actual coding a list was compiled which included all 
possible correct answers for each of the six questions. The coders 
then checked each component of each answer against this list and 
coded each part of each answer as either correct or incorrect. 

The tabulating of the times was done by a single coder, with a 
second coder independently timing a sample of the respondents to 
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check for accuracy of coding. The two coders agreed with each 
other within one-half second on all timings, thus establishing the 
accuracy of the coding. Two coders independently did all the con- 
tent coding and they agreed with each other in 92% of the cases. 
For those on which they disagreed a compromise code was reached. 

Analyses: With 12 subjects in each of the three conditions, a 
series of one-way analyses of variance was conducted, using each 
of the dependent variables of interest in the study. 

Correct information in answers: Those subjects who faced the 
obtrusive television camera included more correct information in 
their answers than did those in either of the other two conditions 
(F=4.63, df=2/33, p<.025).The mean amount of correct informa- 
tion contained in all six answers for those in the obtrusive camera 
condition was 20.1’7, compared to 16.33 for those in the hidden 
camera condition, and 16.83 for those who faced no television cam- 
era. 

Incorrect information in arzswers: There were no significant dif- 
ferences between conditions in terms oi the amount of incorrect 
information the subjects provided in response to the questions. 

c 

Length of answers: Again, subjects in the obtrusive camera con- 
dition behaved differently. Those who faced the conspicuous cam- 
era spoke for a longer time in answering the questions than did the 
subjects in the other two conditions (F--5.35, df=2/33, p<.Ol). 
The mean total answer length for those in the obtrusive camera 
condition was 36.50 seconds, compared to 28.21 seconds for those 
facing the hidden camera and 29.X seconds for those not confront- 
ing a camera at all. 

Number of words in answers: In a closely related measure, sub- 
jects in the obtrusive camera conditon also used more words in 
composing their answers than did subjects in the other two condi- 
tions (F-4.96, df=2/33, p<.025).The mean number of words for 
those facing the obvious camera was 70.25, for those facing the 
hidden camera was 60.50, and for those not facing a camera was 
56.17 words. 

Latency: In addition to speaking for a longer time and using 
more words, those subjects facing the obtrusive television camera 
also waited for a shorter time before beginning to answer the ques- 
tions (Fsi.62, df=2/33, p<.Ol). Thus they began to generate 
their answers more quickly after the questions were asked than did 
the subjects in the other conditions. The mean total latency score 
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for those subjects in the obtrusive camera condition was 17.75 
seconds. for those in the hidden camera condition it was 20.42 
seconds, and for those in the no camera condition it was 22.88 
seconds. 

Clarification: The one other measure used in the study, the 
number of times the subjects asked for clarification of a question, 
yielded no differences between the three conditions. 

Discussion 

In an experiment simulating many of the pressures and expecta- 
tions faced by witnesses in courtroom trials, the current study 
found no significant differences in the respondents’ verbal behav- 
ior when they faced a hidden television camera as compared to 
when no camera was present. Thus the assumption that when 
faced by a television camera, persons’ memories may fail, etc. was 
not supported. 

In fact, if the television camera was hidden from the sight of the 
“witness,” the presence of the camera seemed to be irrelevant. It 
was as if when the camera was out of sight it was also out their 
thoughts and concerns. 

But what about the kects of the obtrusive camera? Are there 
any reasons for concern? Some of the more mechanical effects, 
such as talking longer, waiting less time after a question. etc. are 
not particularly surprising. People apparently feel more compelled 
to speak more and to pause less when they are conspicuously aware 
they are being televised. 

The key question, however, is: What is contained in those addi- 
tional words they speak? Do those words contain irrelevant infor- 
mation, incorrect information, or do they contain more of the type 
of information the courts seek to obtain, i.e., correct information 
to more fully answer the questions? 

The data from the current study provide a clear answer to that 
question. The longer answers do not contain additional incorrect 
information. What they do contain is significantly more correct 
information directly relevant to the questions. It is this finding 
which has the broadest implications for courtroom coverage by 
television. 

These data indicate that far from being a danger and a potential 
hindrance to a fair trial. in this context television cameras can. in 
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fact, lead to a fairer trial. Because the witnesses could be expected 
to generate more complete and more correct information in re- 
sponse to the questions from the various attorneys, both sides 
should benefit from the increased information on which the court’s 
decision could be reached. 

This study, admittedly, was an experimental approximation of 
some of the key aspects of the courtroom environment. It was not, 
quite obviously, a trial itself. The definitive test, of course, is im- 
possible. The same trial couldn’t be conducted twice simuitane- 
ously with all conditions the same except for the use of television 
to cover one. What the current study did was to provide some 
original systematic data bearing on the significant overall question 
of the effects of camera coverage of couRroom trials. 
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I. 

THE COURT ORDER \ 
-.._- 

. The Supreme Court issued an order on December 23, 1977, which suspended 

Rule 14 of the Code of Judicial Ethics for a one-year period beginning 

April 1, 1973, and following a hearing which was he!d on February 20, 1978, 

the Court, on March 16, 1978, adopted rules or guidelines to govern the use 

of audio or visual~equipment in the courtroom during the one-year period. 

The Court also.decided, in its general order, to appoint a committee to 

monitor and evaluate the use of audio or visual equipment in the courtroom, 

the committee to consist of th5ee representatives of the news media to be 

nominated by the news me”dia, three trial judges, two members of the State 

c Bar nominated by the State Bar, and three &n-lawyers. The committee was 
* 

directed to report to the Court no later than March 1, 1979, but at the re- 

quest of the committee the Court extended the reporting date to April 1, 1979. 

The following persons were appointed to the monitoring committee: 

. Judge Michael T. Sullivan, Milwaukee 
Judge William F. Eich, Madison 
Judge William J. Duffy, Green Bay 
Professor David Fellman, University of Wisconsin-Madison, Chairman 
Professor James Hoyt, University of Wisconsin-Madison 
Ms. Anne Rossmeier, Stevens Point 
Attorney William Adler, Eau Claire 
Attorney James Peter O’NeiLl, Xi.lwa_ukee 
Ms. Nancy Mersereau, Port Washington 
Edward Hinshaw, Milwaukee 
Mr. Richard Bauer, Milwaukee 

The reporter for the coamittee was Court Commissioner WLllFam Piann, and 

the committee was assisted by Wfllfam Can&et of the Wisconsin Department of 

c Justice and a representative of the State Public Defender’s office. The 



c i 
committee takes this opportunity to express its special appreciation for the 

efficient services of Mr. Mann. At ‘its request, the counnitt~ea was authorized 

by the CMef Justice to employ several graduate students’ or ‘Law students, to 

be compeasatad at an hourly rate, to serve as court observers. The Court’s 

lnstructioas to the committee were spelled out by,the Chief Justice in a 

stattament dated April 26, 1978, attached to this report as Appeadfx A. 

The Court adopted the followiag guidelines governing . the use of audio 

or visual equipment in courtrooms for the duration of the experimental year, 

April 1, 1978 through March 31, 1979: 

1. Authority of Presiding Judge 

These standards of conduct do not 1lmLt or restrict the power, 
au,thority, or responsibility otherwise vested in the presiding 
judge to control the conduct of proceedings before the judge. 

. The authority of the presiding judge over the fnclusioa or ex- 
’ clusfaa of the press or the public at particular proceedings or 

during the testimony of particular witnesses is applicable to any 
person engaging in any activity authorized by these standards.. 

0 2. Media Coordinator 

The media covering each administrative district shall designate 
a coordinator to work with the chief judge of the administrative 
district and the presiding judge fn a court proceeding in imple- 
menting these standards . 

3. EaufDment and Personnel 

’ a) One portable camera, (either 16 mm sound on film, self- 
b limped, camera , or videotape electronic camera) operated by one 
person is authorized in any court proceeding. One additional 
camera operated by oae additional person is authorized if a re- 
quest to film or tape the proceeding Fs received from a person 
or organization which does not have a camera of the same type as 
the first canera authorized. One additional camera opera ted by 

. one additional person is author-lzed to perdt a person or organl- 
satioa to televise live or to film the entire court proceeding 
from beginning to cad. b maximum of three cameras are auchorited 
under this s taadard. 

b) Ibo still photographers, each using not more thaa two 
cameras with not more than ttro lenses for each camera, are 
authorized to take photographs for rSe prlat media Ln any court 
PrOCeedingr 

c 

k. r- 
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c) One audio system for radio broadcast purposes is au- 
thorized in any court proceeding. Audio pickup for all media 
purposes must be made through any existing audio system in the 
court facility. If no suitable audio system exists in the court 
facility, microphones and related wiring must be unobtrusive. 

. 

d) The media coordinator shall be responsible for receiving 
requests to engage in the activities authorized by these standards 
in a particular court proceeding aad shall make the necessary 
allocations of authorizations among those filing the requests. 
In the absence of advance medfa agreement on disputed equipment 
or personae1 issues, the presiding judge shall exclude all audio 
or visual equipment from the proceeding. 

4. Sound and Light Criteria 

Only audio or visual equipment which does not produce dfs- 
tracting light or sound may be used to cover a court proceeding. 
Artificial lighting devices must not be used in connection tith 
any audio or visual equipment. Only equipment approved by the 
presiding judge in advance of the court proceeding may be used 
during the proceeding. 

5. Location of Equipment and Personnel ’ 

a) The presiding judge shall designate the location in the 

c 

courtroom for the camera equipment and operators. The presiding 
judge shall restrict camera equipment and operators to areas open 
to the public, but the camera equipment and operators must not 
block the view of persons seated in the public area of the court- 
room. 

b) Camera operators shall occupy only the area authorized by 
the presiding judge and shall not move about the courtroom during 
the court proceeding. Film, tape, or lenses must not be changed 
during the court proceeding. Equipment authorized by these 
standards must not be moved or changed during the court proceeding. 

6. Courtroom Light Sources 

l4odificatioas in the lighting of a court facility may be made 
only with the approval of the presiding judge. Approval of other 
authorities may also be required. 

- . 
7. Conferences 

Audio pickup, broadcast, or recording of a conference in a 
. court facility between an attorney and client, co-counsel, or 

attorneys and the presiding judge held at the bench is not 
permitted. 

(I/ 
8. Recesses 

Audio or visual equipment authorized by these standards CIUSC 
not be operated duting a recess in a court proceedings. 
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9. Use of Evidence 

Any film, videotape, photograph, or audio reproduction made as 
a result of these standards is inadmfssibLe.as evidence in any court 
proceeding. 

10. Resolution of DCsputes - . 

A dispute as to the applicatiou of these standards in a court 
proceeding may be referred only co the chief judge of the adminis- 
erotivt district for resolution as an administrative matter. An 
l ppellaca court shall not exercise its appellate or supervisory 
jurisdiction co review at the request of any person or organization 
seeking to exercise a privilege conferred by chest standards any 
order or ruling of a presiding judge or chief judge under these 
s tandardr . 

11. Prohibition on PhotoQraphinQ at Request of Particioanc 

A presiding judge may for cause prohibit the photographing of 
a participant with a film, videotape or kill camera on the judge’s 
oti motion or the request of a participant in the court proceeding. 

12. InaooLicabiLicv to Individu?& 

Iht’priviLeges granted by these standards may be exercised 
only by persons or organizations whfch art part of the news media. 

In addition,.oa April 21, 1978, Chief Justice Beilfuss sent to all judges 

in the State the following explanatory statement: 

The first wo weeks of the one year trial period during which 
audio and visual equipment is permitted in courtrooms have demon- 
strated that there may be some misunderstanding concerning the 
Standards and their application. For this reason the foilowing 
explanatory comments may be helpful. 

1. Perhaps the greacerc confusion has arisen over the 
authority of the presiding judge to prohibit the use of audio 
or visual equipment in the courtroom. This involves the 
applicatioa of Standards L and 1L. 

Standard No. L is intended to pointcouc that the tights 
granted under the Standards CO the news media are not superior to 
those of the pubLic or reporters for the news media CO attend 
court proceedings. Thus, Ff the presiding judge under existing 
lau can exclude the publfc and representatives of the news media 
from a court proceeding, then persons operating audio or visual 
equipment under the standards cau also be excluded. 



c 
Standard No. 11, on the other hand, is intended only to permit 

the presiding judge for cause in the exercise of discretion to,‘: 
prohibit the photographing of an individual participant in a 
trial (including parties, witnesses., jurors, counsel, oi- court 
personnel) either at the request of a participant or on the judge’s 
own motion. It is not intended to permit the judge to ban all 
cameras and audio equipment from a triaL except as may be author- 
ized under Standards No. 1 and 10. It is not intended to give a 
witness or other’participanc the right to prohibit the photographing 
of the witness while testifying. It is not intended to permit the 
presiding judge to prohibit the recording of the testimony of a 
witness, except as may be authorized under Standards No. 1 and 10. 

“Caus err as wed in Standard No. 11 is intended to require 
that there be some reasonable basis other than the desire not to 
be photographed to justify prohibiting the photographing of a 
participant. Cause may include a reasonable fear of physical 
harm, the protection of a minor’s reputation, a reasonable fear 
of undue embarrassment, or the like. The trial judge may require 
requests under Standard No. 11 to be filed with the Clerk of the 
Court. 

c 

. 2. Standard No. 3(d) requires that.any request to engage in 
an activity authorized by the Standards be made through the media 
coordinator. A request should .+ot be made to the presiding judge. 
The fact that only one request is received initially does not mean 
that additional requests will not be filed later, and thus all 
should go to the coordinator. The presiding judge should not be 
involved in the granting of a request to use audio or visual equip- 
ment unless the media coordinator is unable to obtain agreement 
among media personnel. 

3. Standard No. 4 requires that only equipment which is 
approved by the presiding judge may be used in the courtroom. The 
presiding judge must check prior to trial each item of equipment, 
including both TV and still cameras, to deternine whether the item 
produces distracting Light or sound. Once a judge has approved a 
certain type of equipment, it need not be reinspected for each trial. 

4. Standard No. 5(a) provides that the presiding judge must 
restrict camera equipment to areas open to the public. This means 
the spectator area behind the rail. It has come to my attention 
that some judges have permitted cameras to be placed in the jury 
box or other Locations in front of the.xali. ThFs Ls not per- 
missible under the Standards. 

S. Standard No. 12 limits the right to use audio or visual 
equipment in the courtroom to representatives of the news media. 
Individuals uho are simply spectators, relatives, tourists , or 
curiosity seekers may not use audio or visual equipment in the 
courtroom. 

c 
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For use by the committee’s court observers, where ftasib lt , questionnaires 

wart prepared by the committee to serve as a basis for interviews with trial 

judges e counsel, witnesses and jurors. These questionnaires are attached to 

this report as Appendices B, C, D and E. 

It is of some inrerest to note, as part of the history of the problem 

under discussion, that ou January 27, 1970, the Supreme Court created a com- 

mittee of 12 persons, which included 3 judges, severaL lawyers, several people 

from the media, aad one University Professor, to advise the Court ou the de- 

sirability of modifying or dropping Rule 14. Uhf18 that COmmitte8, in its 

final report of August 18, 1970, agreed on many matters, on the cruciaL issues 

it was sharply divided. Thw, 8 members of the conmittet favored the broad- 

‘. ,c+ting of court proceedings by radio, whereas 4 were opposed, while the vote 

w88 6-C on the question of permitting the televising of judicial proceedings. 

The text of the L970 report is attached as Append1x.F. Following receipt of 

. . 
this report, the Court, by a vote of 4-3, voted to retain Rule L4. 

-. 
: 

II. 
. VARIOUS CASES 

In the course of its work, the comsittet was infoxmtd by various sources 

of a Variety of exptritnces in WfSCOnSin COUrtrOOmS relating to the use of . 

photography. A few of these experiences are speLled ouc,fa the following 

s8Ctions. 

(1) STATE v. DILUBAUCX . 

This highly pubLicfted case was heard i;z the Circuit Court of Dan8 

County, before Judge WilLiam C. Sachtjen and a jury. The trial begaa on the 

morning of June 5, 1978, and ran for 3 days. One of the committee’s court 

observers , Hr. Kia ibdousek, a Law student ar the University of Wiseonsfn- 

Madison, sat through the eneire trial, and int&viewed most of the parcfcipants 

,l’ 

. 

. 
I 

,’ 
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afterwards . This summary of the case consists of his observations. The 

c 
point at issue was the alleged battery of a young boy by a minister. 

. 
Our observer wrote a detailed account of the progress of the case, 

day by day, and then interviewed the major participants (except the jurors) 

on the basis of the prepared questionnaires. What follows is a reproduction 

of all the materials submitted by Mr. Kodousek: 

June 5, 1978 

The equipment in the courtroom consisted of 1 black and white 
cable TV camera, 1 color “mini-cam” TV camera, 1 movie film camera 
for TV, and 2 still photographers .’ each with 2 still cameras. 

The three TV cameras, eachwith one cameraman, were placed in 
the far right aisle near the front of the gallery, effectively . 
blqcking that aisle. The still cameramen were seated in the front 
row of the gallery. All were reminded of the guidelines as to 

. photographing recesses and bench conferences by the chief bailiff 
before the voir dire began. 

c 

c 

The Madison cable TV station broadcast the proceedings “live” 
during the day and showed several hours of it each night. A 
monitor was placed in the hallway of the courthouse, and when it 
was learned that witnesses in the hall could hear and see the pro- 
ceedings, the monitor’s audio was ordered turned off by the judge. 

The sound for the TV cameras was supplied by 4 microphones 
placed in the courtroom, in addition to the regular Courtroom 
microphones. Two TV mikes were on the counsel table, one was at 
the judge’s bench and one was on the witness stand. 

Photographing began during the voir dire as the TV cameras 
followed the jurors taking their seats. The movie camera could 
be heard by the observer just before the rail, but only during 
very quiet pauses. The shutters of the still cameras were clearly 
audible throughout the trial. No flash equipment or special lights 
were used by any of the cameras. _ 

At the voir dire the prosecutor mentioned the cameras’ pre- 
sence to the jury, and asked ‘Are there any of you who feel that 
the presence of cameras might affect your duties as a juror?” 
There was no response. 

The jurors were instructed not to watch anything on television 
or view other news media by the judge, but the instruction was not 
specific as to the televised trial itself. The cauer3s themse tves 
were apparently no distraction to the jurors, since their eyes 
rarely, Lf ever, strayed to the direction of the TV cameras or the 
still photographers. . 
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‘Itto media-related problems were observed the first day. First, 
a still photographer requested permission of the bailiff to photo- 
graph the gallery. Raising the camera above his head would have 
been a distraction, the bailiff reasoned, but the photographer 
was allowed CO turn around from his front row seat and take 
pictures from eye level. 

Secoud, as mentioned above there was some concern that the 
witnesses, who were excluded from the courtroom, were viewing the 
trial from the TV monitors in the hallway outside. The sound on 
these monitors was ordered turned off by the judge, and the witnesses 
apparently instructed to refrain from watching the live telecast 
while waiting in the defense counsel’s nearby office. 

The two still photographers took approximately 53 photos 
during the first day. 

Tuesday, June 6, 1978 

When the trial wis convened the next morning the media equip- . 

c 

ment in the courtroom was the same as had been there Monday. How- 
ever, at the first recess the bailiff received requests from two 

. other still photographers to take the place of the photographers 
‘who had originally applied for permission to photograph the trial 
and who had sat through is the day before. All wanted photographs 
of the f-year-old complainant who was to take the stand after the 
recess. The photographers were from each of Madison’s three 
daily aevspapers , and one from the student daily, The Cardinal. 

The bailiff relayed the problem to the judge, who allowed all 
four still photographers in the courtroom for the remainder of the 
day. The extra tvo stayed only briefly, hovever, because the 
vitness was not allowed to testify to the jury. There were never 
more than two photographers present in the afternoon. 

There had been some problem the day before with the micro- 
phones ou the counsel’s table picking up defense counsel-client 
and co-counsel-counsel eonversa tfons. Apparently , if the volume 
of a home television see was turned up high enough, these con- 
versations could be understood. The bailiff informed counsel of 
this fact. 

Oue still photographer from the &pita1 Times brought as hfs 
backup camera a talcs viewfinder camera. Unlike the teflex 
cameras used by all other still photographers at the trial, this 
camera was extremely quiet and almost inaudible from a seat just 
la’ front of the raf 1. Apparently this type of camera hzis fever 
moving parts . 

At least 81 photographs were taken by the still photographers 
this day. 
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Wednesday, June 7, 1978 

As court was convened, there were three TV cameras and camera- 
men present and four still photographers in the courtroom. After 
the defendant took the stand two still phoeographers left, leaving 
two in the afternoon. 

While the defendant was testifying, his attorney objected to 
the fact that the defendant was being photographed with one of the 
exhibits (the paddle used in the alleged battery) in his hand. He 
objected, for the record, that the prosecuror had made his client 
pose in a manner “calculated for pit ture taking and improper. I’ 

After the noon recess, one TV cameraman ‘finished setting up 
his camera after court was convened. Later, one of. the TV tech- 
nicians in the hall came in the court while in session and spoke 
to one of the cameramen. Both were warned about this later by 

. the chief bailiff. 

At least 135 photographs were taken-by the still photographers 
this day. 

. In-court observation of the trial ended as the jury left for 
the final deliberation. 

CJ 

Judge William Sachtjen indicated that he delegated much of 
the responsibility for media problems ‘during the trial to the 
chief bailiff. The foll’owing is a digest of an interview with 
the chief bailiff at the trial, Sgt. Gordon Butler: 

“The rotation problem with the still photographers brought up 
the question of who has authority to decide the question of which 
paper gets a seat. The media coordinator should not: be.-.&nec.t.d 
with any TV statioq_g_..paper,* 

r_--- -- - 

?iijSStWiFiai b 
~ _._. __.-. A!.- g_yo-V-s...0 f-favori tism- to avo 

e provided as to how to deal with the problem 
of photographers from 4 competing local papers. They don’t: carry 
press cards, either, so it was hard to tell just who was authorized 
to take pictures. The media coordinator should issue color-coded 
cards for each trial to the media people. 

“The TV cameramen should wear headsets hooked up to the 
technicians in the hall. This would avoid the problem of the 
technicians coming in to request a cerf;aLn shot, which’happened 
tw+ce and was very distracting. 

“There were problems with the conduct of the still photo- 
graphers- some laughed and made comments during the trial. We 
reserved tfre two front benches for the newspeople, including rhe 
photographers, but the guidelines should set out where the reserved 

. area .should be. It also should be clarified whether the still 
photographers can leave the courtroom to change film and lenses and 
then come back in. Some had deadlfnes to meet, so L’ told them that 
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they could leave but could not come back in. At another televised 
hearing this ‘month, the photographers who were late for my fn- 
structfons were not aware of the standards. . . . 

**Shce the TV cameras have a long warm-up period, they were 
turned to the wall during recesses rather than turned off. How- 
ever, the microphones should be turned off so as not to pick up 
conversations. 

‘With the exception of the still photographers trying to 
freeze each other out, the media people were very cooperative. 

“After the verdict was in and court was adjourned, the media 
people and cameramen requested petmission to conduct interviews in ’ 
the ‘courtroom. 3he judge granted it.” 

._ . . The following questionnaires were handled by 2$r. Koddusek, and are re- 

productd here as he submitted them, to the committee. 

. 

- 



c If additior.al space is needed for YOU answer, please at:a& sheets an3 nurkar 
eacS answer. 

(Note for the observer: Please record the name of the judge and how long he 
has served as a judge; also note which of the three media were used in the 
trial: (a) television cameras: (b) radio equigment; (c) still cameras) 

Judge William C, Sachtjen. All three media used in the trial. 
1. What, if any, influence do you think the use in the courzrocm of (a) 

television cameras, (b) radio equipment, and (c) still cameras had on 
you during the trial? 

I was conscious of their presence, although I couldn't hear 
the camera shutters, for instance. They had &indirect effect 
in that.a large courtroom ;Hith good acoustics was used, which m‘ade 
it easier to hear the Nltnesses. The cameras czuie me more aware 
of my posture ) so I sat erect mch of the time. 

. 

c 

2. Did the presence of (al television cameras, (b) radio equigment, and (cl . still cameras seriously increase your supervisory responsibilities? 

and 
I delegated most of the responsibility to the chref bailiff, 

I conferred with the media coordinator. me or,ly serious prob- 
len was when four photcgraphers (still cameras) fro3 each of the 
fo-ur local pap srs wanted to get in, and I Finally let the= all in. 

3. If your response to question 2 was in the affirmative, did thcsa 
responsibilities interfere with your principa !. duties as a presiding judGe? 

No, ii :ood beiliff handled all of it. 

4. Did the presence in the courtroom of (a) tclcvision cameras, (b) rjdio 
cquipnznt, 
cctcri, 

and (c) still cameras produce more letters, telephone ca11s, et 
then you usually receive? 

Ko, there wc)rc some cements from acqcalntances vho had seen 
.ne on TV, but I don’& ,, get many calls or letters about cases any- 
way. 

5. Wh.~t, if any, iz:pact do you think the us; i:: the courtroom oC (a) tclevisis:: 
i3ccr35, (5) radio equipment, snd (c) still cameras had on t?.e xic::‘?~"?s? 

They :rere more aFp rzhenslx, nervous, scared. The fact th3.t 
it vas a full courtrocn Ylth a lot of acti'ilty zay hava corr.5lrxd 
with the presence of the camoras to cause this. 
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6. 

c 

Khat, if an-f, effec: di2 c:?n use of ial :clevision ':merzs, (5) *-.A* 
acpipcnt, .-d-o 

and (~1 still C~E*Z~S hav+ on tht behavior of =o:;rtsai? 

The cammas affectod then in :thalr uncomclou~ actlor,o, In 
the 383e wa7 the camsrtrs affectsd Ee-- little thlqs like slttizq 
up instead of olouchirz down.- . 

7. xhs t , if any, problems occurred 
caaerss, (b) radio ec_uig=rent, 

kecause of the use of (a) television 
and (cl still cameras in your cour~r3o3? 

8 . . hbt, if any, effect did the use of (a) televisicn cam:zs, (5) 
e&pent, and (cl still cameras have on the length of 

xiii3 
::-.a trisl? 

No dffect. 

9. tit3 t , it any, effsc: did :he xso of i3j 
1 e?c,uiqent, 

22Ltivision rzzf3s, (k! vdi 3 
'and (cl s=Fll cace~~s have on the outccx.~ oc' :?.:e trial? 

. 

c 
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11. Describe any requests you received for the prohibition of (a) television 
cameras, (b) radio equipment, 
based on those requests, 

and (c) still cameras, the action you took 
and the reason(s) for your actio-n. 

I racalvod no such raquasta. 

. 

1’ “. Overall, what is you: general evaluation oL c the use of (a) television 
caner3s, (b) radio equipRent, and (c) still cameras, in the courtroon? 

Bssicall~, I don’t believe in then. If I tmro chmqed with 
a calm, I would not wnt It to ba toleviscd or photom3phed. 

gverflhlng wznt beautlf‘iklr In this case, but thig msn’t a 
scrlous caoqh CCLSO. There will ba trouble ;oIth cuc;er~s In the 
courtrooza ln other casas. 

If the dofendnnt hnd baen convlctsd, I voctld have been 
critlolzed for not oequsaterlxg th2 jur7. An it nas, the7 probably 
watched thenacl.fes on TV at night durlrz the trial. 

c 

P -,.Io 
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L Shfense at tcrney t Jack r?Ckmus, I!adison 
q.ics~;oxs ~0 ae gxi?~~~~3 ~3 COL’:;SEL. 

ff addi:ional space is needed for your answer, please attach skeets and nuf%er 

c 
dach mswet. 

(!:ote for the obserrer: Be sur3 to identiZy lz#{ers as to whether they were 
ap;esriag for defendants or as prosecutors) 

1. To what extent, if any, did (a) television cameras, (b) radio equipsenc, 
and (c) still cameras distract you frcm the tasks at hand during the 
trial? 

The still cameras were too loud, there was too much movement 
and jockeying for position by the still photographers, es;?ecially 
durirq diraxiatlc moaezts when there was a distractiq flurry of 
activity by the photographers. 

The QelevI3Ion csseras in the hallway outside followed the 
jrt-or3 enteri= ad leaving the jury room, and I thI&k that this 
had e-n undue Influence on the Jurors, giving then alnost a cele- 
brity status. 

* L. To what sxtent, if any, did (al television cameras, (51 radio equiament, 
and (c) still cameras affect the strategy of litigation you ir.ter.dei 
to use? 

. No effect on ny strategy, although the prssecu+,or posad my 
client (holdiq an exhibit) for the still cazerzs. 

c . 

3. To ssh;rt dent, if any, did (a) television cameras, !Q) radio equips.t. 
and (c) still cameras affect the zanner in which you exs.slir.ed'or cr32;3- 
exctlined wifr.essss? 

Ko affect; I x83 unawze of their preseme :rhIle I was 
exaninlng and cross-cxzmini,?q. 

4. !s’h.lc eff”,ct, if an-;, did (a) telavitior: cZmaras, ('0; radio qA.;.zmc, x.3 
(c) s,ttii c~~cros k;lva on ydur contacts or rclacionuhi? :dith t.io jc.lpc? 

Xo eff,xt 02 tke rtlazlonship with this judge, but Z can 
fcr3eo problem with atiler judges. 

c 
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5. Did (a) television cameras, (5) radio equi,-ment, and (c) sti;l cameras 
result in producing more telephone calls, letters, 
receive? 

etc., than you usually 
. 

I don’t know. I ordinarily get a ‘lot of. tails because of 
the kind of cases I take, and this tlze was no different. 

6. What effect, if any, did (a) television came&s, (b) radio equipment, 
(c) still cameras have on the jury? 

and 

There was unnecessary fllmlng of them when they were not In 
thz Jay box. This placed an undue Influence on the jury, and they 
may have been caught up fn the drama of the thing. The cameras, 
TV and still, could have affscted their judgment and distracted 
them from their duty. 

7. What effect, 
equipment, 

if any, did the use of (a) television cameras, (b) radio 
and (c) still cameras have on the length of the trial? 

X0 effect. 

8 . What effaet, if any, 
(cl still cae*=- 

did' (a) television cameras, (5) ratio equismcnt, 
--a have on the outcome of the tiial? 

ane! 

P!o e.f feet . 

‘1 . OvcraL~L, wh.bt effxt., if any, did (a) telcvinion cameras 
csuipmcnc (b) r.vli:, 

# and (c) still cameras have on the fairness o;'che trial? 

30 effect. 

It xtde I=O diffcrerxc In this case. 
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11. Ki-isc overall advantages, if ar.y, d3 you dsctike to ckc 

of (.I) television cz~cras, (5) radio cquipncrrc, and (c 1 

The still cameras had F,O benefit other thazz servlrg the public’s 
need to kcca. 

As far as television 13 coccermd, ,lf they beccac ccmonplace 
in the courtroom, they will act as a deterrent to inccnpotent at- 
torneys rihcse !tncwledqc of trlti tactics won’t tweet the public or ’ 
peer group strut Lny. 

TV is an asset in that ktcesses who knew that their answers 
will be given wide disscmirzkicn will watch xhat they say. It also 
8erves as an educational grccess- the publtc will learn of the 
gd.;g: the courts, juric8 and cpunsel, and the uses of their tax 

. . 

. 
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i ,a 6, Prca3cutor, . . AmistanS DiutrFct Xttcrnsy (Cam Co.) Gerald Mcx-rls 

.- 
Q!J'ESTL.h r\’ - TO L3E At;ZP.C;SE3 'XI c~u::s~I,, 

c 

If additional space is needed for your answer, please aczack shc.ztc a?*-2 r**J:yA,t;r * 
each 3xwer. 

(Nsta for the observer: Be sure to identify lawyers as to ;ii-.cther ckelr. ?;cre 
3ppe3zir. g for defendants or as prosecutors) 

1. To w;72t extent, if any, did (a) television cameras, (b) radio eqcipzent, 
an.i (5) still cameras distract you from the tasks at hand durir.g A.2 
trial? 

The clicking of the still cameras was distracting. 
n+, 

2. To what extent, if any, did (a) television cameras, (5) radia +qL;zelit, 
and !c) still cameras affect the strategy of litigation you F.?tenZ.td 

. . to use? 

No effect. 

c 

3. To whst extent, if an-f, did (3) television cameras, 
2nd (c) still camerG-a-‘ 

(5) radio c<~ip.::r.~, 
::ect the manner in which you esanF::sd or cross- 

cxaaincd witnesses? 

k0 effect. 

I couldn't tell If It had an effsct. 



e 

The natw?, of the case mado it hard to deterxlne it they 
had an effect. 

6. What cc=“-t, .-SW if my, did (a) television. cameras, (b) radio cqaigxzr.:, 
is:) s:ill cam:as have on the $ury? 

ar,;! 

I ham no idea. 
* ~.I 

7. Wkat efZoct, 
eq:ipzmt , 

if any, did the use of (a) television canerrs, (t: radio 
and (~1 still cbmetas have on the lerqth of the Xl -. ‘217 

Probably no effwt. 

I hrsvs rio idea. . 

Thay ha4 no effect that I could see. 

t’nltss the 3hu 
net $0 .trp tits casa 

trtcr 3ct;n4i3 cculd be =lufflt$t I would grater 
with (cl In the ccurC,3x2=r. 



. 

Tha nigh217 replay was halpful. 
My-only concern with camr3s 13 their effect on reluctant or 

frightened witnesses. TestlfJizz3 in public 13 hard onough vlt'ciout 
putting their perforssnce on televlslon. 
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Dafandznt And defense witness Pastor Wapm Dlllabau-jh 

, , 
: 

c 
i 

If additior.al saacs is Reeded Zot your ans-der, please attach sheezs and nczbe: 
each anzxsr. 

(Note to observer: fndicate the nature of the witness, e.g. wher,her the 
cozqlainc wicncss, the dcfenc%mt, an expert witness, a casual witzxss, etc.) 

1, To what extent, if any, did (a) television cameras, (b) radio equir;ment, 
and (c) still CWIJ~~S distract you in giving your testizxn*l/: 

No dlstraatlor,-- I dld not notlcc their presence while I 
%a3 testlfylr??. I have becoua somewhat accustoaed to ths pre- 
sence of cameras lately, ‘dut I was not diatractcd nor could I 
hem then while I was on the stand. 

2. What effect, if any, ’ did (a) television camras, (b) radio eqipent, 
and,(c) still cameras have on tS:e length of your answers to Foescions pu: 
to you? 

. 
. No arrcce. 

c 
3. To wb: scent, if any, did (a) television Cameras, (b) radio equi;menr, 

an& (c) still caEd,‘ls result in your receiving te1ephor.e c~l:s, letters, etc? 

bt;t 
3 probably will result in more lsttcrs a& ghona czlls, 

I ham been staying swag R-cm home durks the trlnl. 

4. Zf you had a c!'loice, would you have prcfcrrod to terrify wits or withoa: 
(~1 t&lcvision cameras, (b) radio equiazent, and (cl still cxeras in the 
courtroam? 

It sade no dlfference to ~13. 

5. :Ch.?t JfEcc:, if any, did (a) television cameras, (b) radio qul~~.x+.:, w.J 
(~'1 St;" cameras have on t!:e r'2irness of :ha trial? e-e 

Their pxsence nadr? no dl?fcrGcc elthsr my , as Car as 
, X could tell, and nada no affect on the veractt7 as' tha :rlfna93ss. 

._,.I ^... _. ^_._C.. ‘$7 
,, : .-e._ 
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Detective Blchrd J. Mlllsr, proaocutlon nitne33 

G If additional space is needed fcr ycur ar.s'.icr , 
each ans’n’dr . 

picsse attach sheets and number 
. 

(Not& to observer: 
coaplaing witness, 

indicate the nature of the witness, e.g. whether the 
the defendant, an expert witness, a casual witness, etc.) 

1. To what extent, if any, did (a) television cameras, (b) radio equipment, 
and (c) still cameras distract you in giving your testimony2 

No distmction. I dldn't malIz& that they were thsrs after 
I took the stxmd. I have testified bcfcrs, rend You’re ordlzmrll7 
nervous, but the prasence of the canaras did not distract me or 
mka ue i3ore nervous. 
on the rtwzd. 

I could not hear $he wmcraa nhlla I Na8 

2. W!lat effect, if any, did (a) television cameras, (b) radio equipment, 
and (c) still cameras have on the length of your answers to questions put 
to you? \ 

NO 0rract. . 

c 3. To what extent, if any, 
and (c) still ca-a 

did (a) television cameras, (b) radio eqic;ztat, 
r,,~ras resuit in yours receiving teicphone calls, letters, etc? 

There was recognition the next day fro3 people who had seen 
PO on TV, but co hzzsment and no phone c3113* 

4. If YOU had a choice, would you have preferred 
(a).tclevision cameras, (b) radio equipment, 

to testify with or without 

courtroom? 
and (c) still cameras in the 

Froa a polltmsla'3 
ulbla 

pair,', 
for your aotlc~t- 

of vLew, you’re sade uore rsspon- 
TOU ksd bstter be sure of yourself 

5. 
beforo rou t&m the stud. 

‘n’tiat 0ffect, if my, did (a) telavision cameras, (b) radio eqnisment, 
(C) Still cameras have on the fairness of the trial? ar.d 

Bcc~use of the publicits it wss-hsrd to tall. In a rzgulq 
case you could toll if it hr\d m i!ffmt on Znlz’ne38 01 not, but 
because of the mturo of this trial, I don’t know. 

6. Over-.3il &hit: is your crzwr.ll cvalu~cicn of the use in the courtroom of 
(rl) :clcvisisn czm~'3s, (5) radio eqr?i;men:, an5 (c) ,;t:LL CSf3:Js? 

They don't dtr)tract, nnd thol,- presence is Q ,-ood lnClt;en~e. 

.’ 

.-- . . ,,_. . . . _. _... _ “ l̂, ““q 
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Richard D. Hochstaader, defense witness 
I I? 

If atCitioca1 space is naedsd fcr your x.swer, plcsse attach shei:s and n'~c;",?r 
each ;~nsw*r. 

(:;oce to observer: ind i:ate the nature of the witness, e.g. whether :Se 
com3L3ing wix~ss, . the dcfendxt, an cxpcrt witness, a cssu,?.: Wl~~..,OS, . --.q- CCC.) 

1 -. To what Cxtent,'lf any, di2 (a) television cSncras, (b) radio eC;ligmcnt, 
and (c) still cameras distract you in giving your testiaon:l? 

I heGird the cllekl.r,g of the still cazcras, and it does dla- 
turb you shen youfze tryi= to think. The TV c(weras had no eftsct. 

. 

2. What. effect, if any, did (a1 television cameras, (5) radio equifzcn:, 
and.(c) s:ill cax.eras have on the length of your answers to questions &: 
to you7 

. 
. 

. . 

. 

. . No mkt. 

e 
J. 

c 

To wh3: extent, ii any, did (al television cameras, (5) radio equipmc.:, 
x.5 (t) still cameras :esult in ycur receiving telephone c3::3, Icttcrs, et:? 

. 

I exgeot 3023 tonight. (Iztorviaued on day of teottfyl,x,) 

\ 4. Ii yo!: hai 3 csoice, wo*dld you have pr'eferred to testify with or :~i:hou: 
.'(a) tc.levision cameras, (b) radio equipment,. and (c) still cxaxas Ln :i;e . 

cour:root;l? 

They possibly xi11 hsra an effect, but I dcn’f kcow pt. 
* \ 1 . . 

1 

. 

! 
, . . . . . 
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Kathleen Brtzndt , key prosacut ion witnass. 

QUESTISilS ADDFCSSE3 TO \JI'ZIESSES 

c 

If at2itimal space is needed for your ar.s:ser, please attach sheets x-2 nxber 
edCk answ.2. 

(Note to observer: indicate the nature of the witness, e.g. whether rhc 
coqhing :4itmss, the deixdant, an expert witness, a casual !iitncss, erc. 1 

1 a* To what extent, if any, did (a) television cameras, (b) radio e?;ci;nent, 
3rd (c) still mmmas distract you in giving your testimony? 

. There was no distractlou- I did not notlca either the TV 
or still cameras at all during rn~ testimony. 

. . 

2. ii!xt. effect, if any, did (al tclavision cameras, (b) radio equi?zar.%, * . 
and (~1. still cameras have on the length of you= 
to iou? 

answers to qcestior,s put 

. . . They had no effect, since I did not notice them once I was 
on ths stand. 

c 
3. To whiit dxcmt, i,’ any, did (a) televisicn caneras, (5) ,-adio ec_xi;xr.t , 

mb (c! still cil~xas result in your jeceiving telep!;onc c~l:s, 1ct;~xs, a:~? 

None received (as of one day after appawirq on tz1evlsion), 

2. If you had a c.hoice, would you have prcfcrmd to testify with or :<i:buz 
(J) trllcviuion cameras, (bl radio equignmt, and (c) sti!.i cxzcz’as Fr‘ ckc ’ 
cc::rtcKx.? 

It didn’t bother ;;1e that the camrm were them. 

5. !;h,\t &if=,%.* s-w-, LE an+, did (a) television camras, (?I) rxiio _ . , XL.! e.t*:Fz,tJ.?t: 
(C! St xi cJlwr;~s hclvrl 0:: chc fJirnr:L;t; of tSc trial? 

They allowed both sides to bRseen, by bypss~lng the n’3xs 
and allowIn,- pcopla tb see the trial fro3 start to flniah. They 

.,zaCe the trial *i;lore fair In that my. . 
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c; . . . * . . . . , . . . - . . . . . . _I... . e - - -4. . . 1 
(2) THE MCCOY ?fumER CASE -w-- 

For six days beginning April 24, 1978, Judge James W. Rice, then County 

Judge Frt Moaroe Cqunty, tried a first degree murder case in the La Crossa 

County Circuit Court. Television and still photography were permitted 

throughout the trial. The chairman of the Moni torfng Committee has had 

coasiderable correspondence with Judge Rice. On Map 8, 1978, the judge mote 

that he had asked the attorneys, the defendant, the jury, the witnesses and 

the Court Reporter “to be alert during. the trial for any distractions the 

cameras may have caused. I received no coa?plaints .” When requested to 

report hi$ experiences and impressions more fully, Judge Rice wrote in part 

13 follovs: 

c 

“Ia respoast to your specific questions, there was no inter- 
ference with my duties as a presiding judge. ‘Ihere yas no effort 
by an attorney, a witness or any participant to play a little bit 
for the benefit of the cameras. I did feel that I made it a point 

S to sic more alertly, and to be more. selective in my choice of 
aeckties each morning, but nothiag more. 

Were there any special problems? Only that I spoke to the 
coordinator prior to the trial as to location of the cameras and 
to remind them to reraain behind the’rail at all times. 

c 

. . 
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c 

‘1 cannot believe that the cameras had any effect on the 
length of the trial, its outcome or the conduct of counsel. I 
can believe that some attorneys would ham it up but they would 
have to be handled on an individual basis. Those involved in my 
case were professionaL always. 

‘)I received no letters or phone calls regarding the trial, 
except from the news people. There is no question, however, that 
there was more conversation in the community than is normal. 
People spoke of the hardness of the defendant, the stupidity of 
a particular witness , of my stern demeanor (I don’t think I was) 
and generally appeared much more interested. 

“I have been in favor of cameras because I have felt they 
would give the public a better flavor of what goes on in a court- 
room, rather than the picture TV now gives. I don’t think it 
does as much as I had hoped. The total testimony of a witness, 
or the totalargument of a lawyeri is not presented, just excerpts. 
This, of course, can only be changed by fFLming and presenting the 
whole trial and the cooraercial media people tell me that is not 
economFcally feasible.. . . 

“The experience was a success with only one or two very 
. * minor negatives. Once, a IV photographer had difficulty dis- 

mantling a camera and just once I heard a TV camera whining. 

c 

‘Z think one of the factors which made the experience un- 
remarkable, was that one TV camera was in the courtroom all the 
time, but was operated only periodically. This, I think, allowed 
us to forget. about it. . 

“The attorneys were well behaved and the media responsiole. 
I think only good can come from that combination.” 

At the request of Judge Rice, Hr. Bill Hoer, News Director for WLCX, 

and media coordinator for the area, wrote to the Committee Chairman, and the 

following are some of his remarks on the televising of the McCoy murder case: 

Coordinating coverage by the media was easy in this instance 
because of two factors. All local media had already cooperated in 
covering a noatrial hearing which took two days. Thfs allowed 
us to get the bugs out of all systems, and to custnm buiLd some 
small pieces of equipment with which t=dtstribute a sound feed to 
all who needed it. It gave us, secondly, a known quantity, if you 
will, to present Judge Rice. We were able co respond to his 
questions about how we’d work in the courtroom with definite 
answers, because we’d already had experience. 

Z darcsay the fact that Judge Rice is liberal in applying 
the Supreme Court Guidelines was a major factor in the successful 
coverage, also. I am of the belief the guidelines are far too 
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strict in chair construction. They set very, tight Limits in an 
area where coopcracfon between all media is not always available. 
Judge Zice waived the rules governing number of cameras. Because 
of this, there were still only three cameras in the courtroom, but 
tvo of them were of the same type (film), while ooly one was of 
the electronic “TV camera” type. 

Our standard mode of operating when in the court was a very 
low profile. Outside of the presence of thee cameras in the far 

. corner of tie room, a jury member would have had a hard time dis- 
tinguishing the rest of the reporters from normal courtroom 
observers. We use small, portable cassette recorders for radio. 
Llrese can be held in the Lap, 
no no ticeab Le noise, 

and tutnfng them. on or off creates 

Once au hour, radio reporters get up, leave the courtroom, 
and fire their stories for that hour’s newscasts. This activity 
is staggered, so it is aot a mass movement, which might be dis- 
tracting. 

All in all, I saw the jury distzacted from their concentration 
on testimony perhaps once or twice during the entire proceeding; 
and only one or two jurors at each of those times. This doesn’t 
prove any theories, or make any points. It does show me, however, 
that given proper facilities in which to bperate, the media ca:t be 
a very low profile presence in the courtroom. 

At the conclusion of the trial, Judge Rice asked each juror to write him 

a letter explainirig what, if any, effects the cameras had on them. All of 

,the jurors responded. One juror wrote: ‘2 would just as soon see cameras in 

court discontinued. It was neic!xer a good or bad experience for cixe. ” He 

also said that his wife received a number of calls on seeing him on tele- 

vision, and he expressed the fear that in some cases those could be crank 

calls. All of the other jurors vrote, in one way or another, that the cameras 

fa the courtroom did not have a distracting impact,upon them. Here are some 

sample comments : “The fact that the trial was televised did not bother me. -- 

I was hardly aware they vere fn’the courtroom.“ “From my own personal ex- 

perience I would say lt did not bother me because I was latent upoa trying to 

hear every single uord that each person had to ;ay concerning the case at hand. I9 

“The cameras Fn the courtroom made no difference to me as a. juror in t.ic 

McCoy trial . . ..In listening and concentratfng on vhat was skd and preseaced 

in evidence, I’d forget the.i7 cameras and news media were,present Fn tSe 
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courtroom. ” But this juror was apprehensive that the presence of cameras 

might make witnesses less willing to tell what they know. Another juror 

wrote : “fn my case, it did not interfere with my concentrating on the McCoy 

trial and I wouldn’t be opposed to being on another case which had cameras 

in the courtroom.” Still another wrote: “The cameras in the courtroom during 

the McCoy trial were no distraction whatsoever as far as I am concerned.” 

Another juror added the thought that he felt that it was “very good” to have 

cameras in the courtroom, and that he was unaware of them most of the time. 

Stkll another reported that the cameras “did not bother” her, and that during 

most of the trial she was not aware of their presence in the courtroom. 

Finally, another juror observed that while she was aware of the cameras, they 

. had “little affect” on her; she said that she did not find the cameras dis- 

c 

c 

tracting, and that she could not detect any impact upon anyone in*;olved in 

.the trial. She also wrote: “I feel that if the cameras Fn a Court Room 

can in any way educate the public about our judicial system and make people 
. 

aware of it’s impact in our community, it is certainly ?I plus for everyone. ” 

(3) TRIAL OF RICPARD TODD BUCK -w -m 

This criminal case was tried before Circuit Judge M. C. Holz and a jury 

in the Circuit Court of Milwaukee County. This summary is based on the 

written observations of the conuni.ttee’s observer, Mr. James H. Kaster, of 

Milwaukee. The trial ran from July 1S to July 24, 1978. The case involved 

various sensitive issues. The vie tim of aa alleged second ‘degree murder was 

a physician with an outstandin g reputation in the community. The defendant 

claimed that the Doctor had subjected hi,m to a homosexual rape attempt, as a 

result of whixh, in the heat of passion, he grabbed a kitchen knife and 

stabbed the victim to death. The defendant’s main posLtfon was that the 

crime, if ‘any, was manslaughter, and.not murder in the second degree. 

.- . .,, _.l:.. , .**.,r,.  ̂
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The jury was chosen in an extensive two-day voir,dire examination, -- 

c and one of the questions put to the jurors was whether they felt that 

the use of cameras would affect their Impartiality adversely. Those who I 

served on the jury responded to that question in the negative. There 

were no cameras or radio equipment in the courtroom during the voir . 
i 1 

dire. Defense counsel James Shallow stated to our observer that he i 
.I 

intended to ballenge the use of cameras in the courtroom on the ground ! 

that it would. be injurious to the defendant, in that it would have a 

negative effect on the impartiality of the jury and the effectiveness of 

counsel. The jury was sequestered until it reached its verdict. 

During the trial, the television cameras were-in plain view of the 

jurors, the judge, counsel, and the general public. Both defense counsel 
/ 

and the judge stated that they preferred to have the cameras in a less 

cons'picuous place. Defense counsel claimed that several jurors were 

c distracted by the cameras being iir open view. On the other hand, the . 

prosecutor, AU. William Sosney , said that he preferred a small camera 

used openly, rather than a large stand-up camera placed in a back room 

out of the immediate view of the jury. 

Though the trial attracted tremendous interest in the community, 

involving the death of a prestigious doctor, and very sensitive issues 

of rape, homosexuality and drug use, the coverage was low-key, and the 

media were content simply to present the public with but a few significant ' 

moments of the trial, such as the ppening argur%nts and the testimony of 

an imgortant'witness. The t-ial was not covered in its entirety. There 

was full coverage for the closing arguments, but our observer noted that 

even 3.0, there was little, if any differsnce between that day's proceed- 

c 

ings , and the proceedings on days when no cameras were 
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being used in the courtroom. He observed that “the jury seemed completely 

unaffected. I never noticed any juror turn his head toward the camera. 

Counsel also seemed unaffected; yet Mr. William Sosney later reported that 

the cameras made him ‘more nervous than usual.’ The judge, although it was 

apparent that he was aware of the presence of the camera, appeared unaltered.” 

During the final argument, defense counsel Stephen Glynn made an issue of the 

use of cameras; he referred to the fact that others watched parts of the trial 

on television, and admonished the jury not to be afraid that their verdict 

might be criticized by viewers. The prosecution made no reference in closing 

argument to the use of media devices. 

Our observer concluded that, “‘in my own subjective opinion, the cameras 

did not affect the fairness of the proceedings. The jury was unconcerned, 

and, Z would say, unaffected. Yet, counsel for both sides claimed that they 

preferred not to have cameras in the courtroom. The judge managed his extra 

supervisory responsibilities well. The jurors interviewed all agreed that the 
I 

cameras, etc., had no affect on them. Although they were aware of the presence 

of these media devices, they claimed it did not alter their deliberation or 

final decision. My observations support their claims. Judge Holz, however, 

claimed that the cameras simply add an extra burden on the judge in an al- 

ready difficult situation, for example, an important murder trial.. ..l’he 

defense and prosecutionboth agreed that they would rather try a case without 

cameras in the courtroom. Their rationale, however, differed. The pirosecutor 

claimed that medi,a coverage puts the trial h the public eye. For that reason, 

he claimed, the jury is reluctant to return a harsh verdict. He further com- 

plained that camera use automatically gives defense counsel an issue for 

appea 1. Defense, on the other hand, claimed that the notoriety of a covered 

trial makes the jur-- more reluctant to return a lenient verdict. According 

to them, jurors fear the peer pressure resulting from a lenient verdtc t more 
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than any pressures resulting from a harsh one.” 

In response to the queries set out in the prepared quesclonnalre, the 

judge expressed the opi.nioa that the use of cameras “is overly disruptive, 

especially in a difficult case where the judge already has lamense responsi- 

bLl1 ty. ” At the same time, the judge indicated that the added responsibilities 

did not interfere with his principal dutles as a presiding judge. Zn response 

to the questions as to whether the use of cameras resulted in more letters, 

telephone calls, etc. than he usually receives, the judge responded, J*deflnltely.” 

He also thought that the camehas i-we “a noticeable effect” on the witnesses. 

In addition, he expressed the belief that the presence of the media in the 

courtroom had some effect on the behavior of Counsel la that they seemed to 

be more “sollcltlve of the press so as to have ‘their’ story told.” He stated 

that ihe use of cameras did not affect the length of the trial, its outcome, 

or its fairness. Asked for a general evaluation of the matter, Judge Holz 

rep lied : “The use of media devices in the courtroom makes the tasks to be 

performed by the judge more difficult ln an already difficult sltuatlon. It 

upsets the flow of the trfal. Furtier, the state is forced to bear the burden 

of added expense, such as is caused by sequestration.” 

Our observer was able to interview 4 jurors. All agreed that they were 

aware of the presence of cameras in the courtroom. All 4 stated that the 

cameras had no effect on their deliberations, and that none received phone 

calls or letters durfag or after the trial because of the use of cameras. In 

reply to question as to whether the cameras-had any fmpacc on the behavior of 

the witnesses, all replied, ‘3 don’t ‘know.” All 4 agreed that. they dld not 

believe the cameras had any effect upon the behavior of counsel, or of the 

judge, or on the fairness of the trial. Asked whether, if they had a chofce, 

they would have preferred to be on a jury with or without .cameras fn the 

c 

-- 
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courtroom, all 4 declared that they had “no preference,” although one of them 

said that “a murder trial should be a private matter, especially in such a 

seasi tive situation. ‘* (Of course, this juror did not seem to understand that 

no crinina 1 tria 1 is ever a private matter, and’ that pub11 c trials are 

guaranteed by the Constitution.) 

In his responses to the questions put to him by our observer, defense 

counsel Shellow asserted that the presence of cameras in the courtroom dis- 

tracted him from the tasks at hand during the trial “regularly.” As to ’ 

‘whether the presence of cameras affected the strategy of litigation, Mr. 

Shellow declared that “3.t affected the basic decision of whether we would 

have the defendant take the stand’ in the case.” He also expressed the opinion 

that the cameras had “an obvious effect on one witness,.. .who was extremely 

distraught while testifying in front of the cameras.” While he conceded 

that there was a potential for theatrical antics by the judge, he said that 

the judge conducted himself very well and appeared unaffected by the cameras. 

c Mr. Shellow noted that the use of cameras did not produce more letters, 

telephone calis, etc. than he usually receives, but as to whether they had any 

effect on the jury, he responded that it is “diffiatlt to say.” He did not 

believe that the cameras had any effect on the length of the trial. At the 

same time, he thought that “it is p0ssibI.e t!s c the jury may have come back 

with a not guilty verdict had the cameras not been used.” Our observer points 

out that defense counsel did not argue for a not guilty verdict at any time 

during the proceedings, and that the verdict of.manslaughter rather than 
.w 

second degree murder was regarded as a victory for the defense. l&en asked 

whether he thought the use of cameras had an effect on the fairness of the 

trial, Xr. Shellow responded, “Certainly. Prosecutor Sosney was obviously 

responding to camera use during the trial.” Finally, Mr. Shellow indicated 

f 
LI 

that he would have preferred to try the case without cameras in the courtroom, 

...l..j, *,.  ̂ _,. ,._ ..-. .*.. . ,_” ,,. , .,_. +. 
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assertfag that the practice “unfairly prejudices the jury. Distorts fact 

finding. Only one juror during the voir dire was candid enough to admit -- 

that the camxas might have affected him. The others were ‘less than candid,’ 

when they claimed their use would have no effect.” 

In his responses, defense counsel Glyna said that the cameras distracted 

him “on occasion ” D that the presence of cameras affected the choice of exhibits 

offered into evidence, because of the sensitivity of matters at issue, and 

he declared that %a changed examination strategy” because of the presence of 

cameras in the courtroom. He also said that the cameras did not affect his 

contacts or relationships with the judge, but that he did receive more office 

calls and calls from television stations than usual. He said that he did 
. 

not know whether the cameras had any effect on the jury, but he added, “~ 

noticed that one juror was distracted by a ‘IX camera when it was allowed out 

Into the open court room.” While in his judgment the cameras did not affect 

the length of the trial, he added , ‘1 am afraid that it may affect the out- 

come, ” when asked about this before the verdict was reached. Asked whether 

the cameras affected the fairness of the trial, he responded, “I don’t know.” 

Finally, asked about his overall preference, he replied: “I would prefer chat 

they not be allowed into the courtroom; however, if they are dllowed, I would 

prefer that their use not be revealed to the jury. Such use of cameras, how- 

ever, may violate privacy rights of individual jutoft." At the same tine, 

he conceded that there may be “theoretical”advantnges. For e.xample, a judge 

normally belligerent to a defendant might ti moved to maincain a more 

objective demeanor. Overa 11, however, there are more disadvantages than 

advantages .” 

Xr. V. Sosney, the prosecutor, said that the Cameras made him feel 

“nervous - more than usual.” aut he did not think chat the presence in the 
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‘courtroom of cameras affected the strategy of litigation, or the manner with 

which witnesses were examined or crossexamined, or his contacts or relation- 

ships with the judge, On the other hand, he noted that “more people contacted 

me to talk about the case than usual,” and when asked about the effect of the 

cameras on the jury, he responded: “It is difficult to speculate on that. 

Yet, the defense used reverse psychology with the jury. They attempted to get 

the jury to over-react to the possibility that they might feel pressure to 

conv.ii t . By doing so ,....they may have successfully made the jury overly 

reluctant to convict.” Mr. Sosney did not believe that the use of cameras 

had any effect on the length of the tria 1, but when asked whether it had any 

effect on the outcome of the trial, he responded: “It is difficult to 

speculate. Yet, jurors must feel unusual because of the uniqueness of media 

coverage. ” In response to the question as to whether the cameras affected 

the fairness of the trial, the prosecutor replied: 1 “If anything, it is un- 

fair to the state’s interest and to the people of Wisconsin. The cameras 

made conscientious people reluctant to pull the trigger.” Asked whether, if 

he had a choice, he would have preferred to try the case with or without the 

cameras in the courtroom. Mr. Sosney replied: “The use of cameras is not 

only unfair to the people of Wisconsin, it adds an unneeded expense to the 

trial of cases; For example, the jurors were sequestered in this case, when 

they otherwise would not have been.” Finally, in response to the query as to 

whether the use of cameras had any overall advantages, our observer quotes 

the prosecutor as follows: “Y??, There Wnot a need for the extra coverage 

allowed by the use of cameras. The media are there only to present sensational 

issues to the public, not to satisfy the public’s need to know. This is well 

illustrated by the manner in which the cameras have been used up to this tine ." 

- - -- . . 
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(4) Tic: CASE OF FTEON AMARO -w- 

Accused of first degree murder and abduction of a hostage in a stolen 

vehicle, Mt. Amaro was put on trial before a sequestered jury, ia Waukesha, 

on November 27, 1978, with Judge Max Raskin ptesi.ding. Public television 

channel 36, . with the full approval of Judge Raskin, broadcast the entire 

trial live after the jury had been selected. According to a news story 

written by John Schroeder for the Waukesha Freeman,. November 10, 1978, Judge 

Raskin adopted the fotlowing guidelines for this particular trial: ’ 

“The cameras can focus on trial witnesses only momentarily. Raskin 
said he wants to avoid making the witnesses anxious. 

‘No closeups of jurors will be allowed. _ 

“The camera is to be placed at the rear of the courtroom to avoid 
. blocking spectators ’ views. 

*‘Reporters won’t be allowed to speak during the trial. That 
includes a ban on talking even quietly into a microphone. ” 

In a news release dated November 13, 1978, Channels LO/36 noted: 

“Both Judge RasKn and LO/36 Genera’1 Fanager Otto Schlaak, feel 
that televising this trial is in the interest of the public 
for the followtng reasons: Ft will demonstrate exactly how 
the court system works, and show the complexity of a murder 
trial in which the defendant is assured and guaranteed ‘his 
right to a fair trial. This trial should also prove to the 
public one of the basic tenets of the American judicial 
sys tern, that the defendant is presumed innocent until proven 
guilty.” . 

Furthernote, LO/36 Program Manager, Don Burgess was quoted as follows: 

. “We are coaxnitted to stay with the trial as Long as Ft lasts and 
‘we will not, duri.ng the trial’s duration, editorialize, 
opinionace (sic!), or anaLyze the ,sffects of what happens. 
We will onty televise and report the event as ic happens.” 

Since Hr. Amaro was a Spanish American, some members of Mi;lwaukee’r 

Spanish community protested the televising of the trial, on the ground that 

it would have the effect of stirring up group prejudice, and tend to reinforce 

a sense of stereocypin g against the Spanish comunity as a. whole. Respondicg 

to such conptafncs , C)r. Schlaak pointed out that while he recognized that ac 



least part of the Spanish community had honest coucerns about the impact of 

c 
broadcasting the trial, %e would have a very hard time finding any trial 

. 

where the person being tried didn’t reflect on some portion’of the cormcunity.” 

He also noted that the Mflq*raukee Sentinel reporter who covered the Amaro 

case “formed the impression that the two cameras.;.had little or no effect 

on the attitudes and demeanors of the participants. The reporter said that 

he saw no ‘camera glances’ by anyone involved in the case. He said that with 

the red ‘on the air’ Lights disconnected and a minimum of movement while 

‘panning’ from one side of the courtroom to another, both cameras were very 

inconspicuous. Generally, the reporter said, everyone involved forgot that 

the cameras were present. ” (Milwaukee Sentinel, December 1, 1978). 

Editorial opinion in responsible newspapers in the area rejected the 

notion that the televised trial invo?:ted an ethnic slur. In. an edi torial 

published by the Milwaukee Journal on November 30, 1978, it was noted that 

c there was great public interest in the trial because of the unusual nature 
. 

of the incident in June which led to the trial. ‘1Je think that fact, rather / 

than any effort to highlight alleged deviant behavior on the part of hispanics, 

led to the choice of this case for live TV coverage...No reasonable viewer 

is likely to be swayed by racial or ethnic bigotry as a result of watching 

the trial on TV. The unieasoning bigots among us doubtless would hold their 

prejudices if these proceedings were sealed.” The editorial went on to argue 

that while minorities are fully justified in saying that media images are 

of ten negative, the remedy Lies in Fnsistinivon balanced coverage , but that 

“it does not Lie in an ill-advised effort at restraining the flow of in- 

formation.” 

In ‘addition, an editorial publfshed in the Waukesha Frcemn on 

November 23, 1973, took the position that the Anaro trial was not sin sled 

. 
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out for televising because tie accused was of Spanish extraction; it merely 

c . happeaed that this trial was the first involving a murder charge in the area 

kfnce judges in Wfsconsin were first given permissFon to allow television 

cameras in.the courtroom. The editorial also noted that almost every 

defendant could mtike similar objections oa such grounds as nationality, 

sensitivity or an alleged right to anonymity. “The judicia 1 system depends 

for its credibility and the protection of those brought before it on the . 

principle that proceedings shall be open to the public. To tamper with that 

requFrenent,can only be detrinental to our system of jurisprudence and the 

philosophy supporting i.t.” In an editori.at published on December 11, 1978, 

as the trial was drawing to an end, the Freeman expressed the, opinion tha’t 

“it can be said without arguments to the contrary that the experiment of’ 
. 

television in the courtroom has successfully passed its first critical test 

in Wisconsin. *’ The editorial argued that the experience disproved all of the 

old objections, such as the danger of distracting from the essential dignity 

of the cqurt proceedings, the distract&n of witnesses, the degrading of the 

court, or the creation of misconceptions in the mind of the publfc. 

Sfmilarly, an edftoriat published in the Racine Journat Tfses on 

December 12, 1978, pointed out that “the Amaro case was not singled out for * 

television because the accused happened to be Kispanfc. There has beea 

considerable public interest in the proceedings because of the shocking 

nature of the crimes." It also no ted that. Channel 36 “has taken pains to t 

avoid turning courtroom drama into a carnival atmosphere.” It concluded 

vith the observation that “as long as news photographers are discreet and 

don’t interfere with the proceedings, they should be allowed in courtrooms 

so the public can get a better understanding of our syste=r of justice.” 

c 
. 
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In a letter to the committee dated January 9, 1979, Judge Raskin made 

the following comments about the inferences he drew from his experience with 

the Amaro case: 

From this experience I draw the following conclusions: 

(a) I found the pracement and use of the two cameras in the 
courtroom to be unobtrusive, not to have distracted trial 
participants and not to have interfered with the progress 
or process of the trial under the guidelines previously 
established by the court. 

(b) No editorial or critical comment.tias permftted to be made 
by channel personneL from court premises. 

(c) TWO problems arose with respect to witnesses refusing to be 
televised while testifying. One was a witness for the state. 
The District Attorney asked that the cameras be turned off 
while he is testffying for the reason that he feared for 
his life . . In vZew of the fact that this witness was under 
a criminal charge and was about to be tried, I believed 
that compelling him to testify with the cameras turned on 
might interfere with the state’s prosecution of that witness 
on an unrelated charge. 

The second instance arose when the defendant who had entered 
a plea of not guilty by reason of mental disease or defect, 
and who had already been found guilty by the jury in the 
first phase of the trial; said that he would refuse to 
testify in his own behalf during the second phase if he 
was to be televised while testifying. 

In order to avoid a constitutional issue I agreed that while 
he is testifying the cameras were not to televise him. He 
testified and no further complications arose. 

(d) All witnesses except expert wLtnesses relating to the mental 
condition of the defendant were sequestered. This presented 
the problem whether any witness was watching the telecast 
away from the court house before being called to testify. I 
informed counsel that any witness may be voir dired outside 
the presence of the jury with respect. to whether a witness 
listened or watched other witnessZs when testifyitig. No 
such requests were made. 

c 

(e) The above situation could become a problem and my recomzzenda tion 
for the future would be that all lay subpoened witnesses in- 
eluding police officers receive a written order from the court 
banning them from lfscening to other witnesses testifying, 
provided such a request is made by counsel. The fact that a 
witness who violates the order may not be perm.i.c:ed to testify 
would tend to insure enforcement of the order. 

. -37- 
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c 
c 

(f) Throughout the trial I did not permit any inquiry by counsel 
touching upon the subject of the presence of television 
cameras. Xy position was that the presence or absence of 
cameras should not be made a subject of controversy or 
coament in the presence of the jury. I looked upon the 
presence of the cameras as pieces of equipment and no 
different than the presence of a newspaper reporter sitting 
in court and making notes. 

(g) Of significance uas the fact that I directed channel personnel 
that the red beam lights in front of the cameras indicating 
that the particular subject was being televised were to be 
turned off. This in no way affected&he televising process 
and at the same time gave no indication to the witness or 
anyone else that the camera was in use. 

(h) From my observations I could detect no impact upon Jurors, 
Witnesses or Counsel by reason of the presence of the tele- 
vision cameras. Nor was there any adverse impact upon the 
defendant, other than what was noted previously. . 

(i) I found the administrative responsibility in moving the trial 
. along no different than any other times. I experienced no 

burden with the television cameras being present in court. 

(j) There was complete cooperation from all television and channel 
personnel. 

c 
(5) UIL EtWIXG OF IUY REXDOW . -- 

This hearing was held before Circuit Judge Robert 11. Landry, on September 

15, 1978, The issue was whether Xendoza.‘s bail money should be forfeited as 

a result of Hendoza’s alleged violations of conditions relating to his trial. . 

Audio and visual materFa1 were used in the courtroom; two cameras were used, 

one being carried and the other being permanently stationed ia the back of 

the courtroom. According to the committee’s observer, the stationa+ camera 

was out of the immediate sight of those within the courtroom, and thus 
-1c 

presented no probtem of distraction. The carried camera, however, presented 

more of a problem. Ihe cameraman carried the camera into the courtroom, bo- 

fore the judge arrived on the scene, to shoot a close-up of defense counsel James 

She 1 low. He also shoe a close-up of those members of the xtiaza family who 

c 
were present, and our observer records t!tac they were “noticeably uncom- 

fortable as a result.‘* There being no jury, our observer noted that it vas 

I 
1 

. 
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difficult to assess the impact of the media. “The professionals (the judge and 

counsel) were apparently unaffected. Some of the camera techniques were 

potentially objectionable: yet the fairness of the proceeding was untarnished.” 

The committee observer was able to interview both Judge Iandry and 

assistant district attorney T. Hammer. Judge Landry, who has served on the 

bench for’over 24 years , responded to the questions put to him with commendable 

candor. Asked whether the cameras exerted any influence on him, he responded: 

‘None that I am consciously aware of. Everything is on the record anyway. I 
,3 

really don’t consider that publicity makes a difference, since our trials are 

already public proceedings. I8 But Judge Landry also pointed out that as a 

result of the presence of cameras in the courtroom, “there is an increase in 

. supervisory responsibilities. Yet, once the newspeople get used to your guide- 
. 

lines, the procedure is self-executing.” Asked whether the additional re- 

sponsibilities interfered with his principal duties as a.presiding judge, he 

replied in the negative. In reply to the Query as to whether the use of 
. 

cameras produced more letters, phone tails, etc., he replied: “None- at 

least I have never had that problem in the past.” Asked about the impact of 

the cameras on witnesses, Judge Landry replied: “I think it does make the 

’ witnesses more nervous at first. However, the effect becomes considerably 

diminished as the testimony of a witness continues.” As for the behavior of 

counsel, the judge observed: “There is probably what I would consider a 

small effect on counsel, which might make them more theatrical. ” Judge ’ 

Landry was asked whether problems occurred Because of the use of the cameras, 

and he replied, ‘?Ione”, and he gave the same response to the question as CO 

whether the length of the trial was affected. He also declared that the use 

of cameras had no effect on the outcome of the proceeding. iie exp lafned : 

“Vnder the controls as present Ly prescribed by the GJfsconsLn Supreme Court, 

I . 

9 
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the possfbflity of abuse is mfnfmat. However, if the media 9olate the rules, 

they could affect the outcome. For example, I know of an inc$dent in Judge 

Baron’s courtroom where, contrary to specific ixistructions by the judge, the 

media repor ted the jurisdictional award to the public. Even cous idering such 

poteatial for abuse, I still do not favor prohibition of news coverage in the 

above. fozms.” 
. 

Judge Landry was asked whether he had received any requests to prohibit 

the use of camera and sound equipment in the proceedlng. His reply was as 
1, 

follows, as recorded by the committee’s observer: “Xn the Mendoza trial, 

both state and defense counsel vigorously argued that television not be allowed 

in the proceeding. I denied the request. That denial was appealed to the 

Wisconsin Supreme Court, and affirmed. Appl&cation is presently before the 

United States Supreme Court on the s3me issue; I denied the request because 

c *. -1 felt that the Wisconsin Supreme Court had made a policy decision to allow 

cameras and other media in the courtroom, and that therefore, they should be 

a’ allowed in the great majority of cases.” Asked for an overall judgment, Judge 

Landry responded as follows: ‘%verall, f am favorably disposed to media 

presence. X feel the public has a right to know uhat is happening in a 

courttoom. However, I wish that the media would attempt to present a more 

objective picture of what is happening in the courtroom. The public should 

be proud of the good job that the courts are doing for then. However, when 

the public only sees the sensational issues being presented, they get a per- 

verted idea of vhat is happening in the co&troorn ” : 

Assistant district at toney Hammer, responding to the question as to 

whether the cameras exerted a distracting influence upon him, replied in tSe 

aegative, but added, ‘Qxever, since thls’was a non-jury hearing, my answer 

c does not reflect ly true attitude toward camera use.” Ee said that the use 

0 
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of cameras in the courtroom did not affect the strategy of litigation he 

c . 

.intended to use, and did not have any impact on his contacts or relationship 

with the judge. As for the impact upon the manner of examining or cross- 

examining witnesses, Mr. Hammer said, “There was an effect. I refrained from 

asking questions X otherwise would have asked because part of the proceeding 

was to be seen on T.V.“ Whether he received more letters and telephone calls 

than usual, he replied that “it is impossible to say right now, immediately 

after the proceeding.*’ Mr. Hammer said that i.n his judgment the use of 

cameras did not affect the length of the proceeding or its essential fairness. 

Asked if he had an overall preference, he replied: “I would try a case with- 

out cameras. Witnesses have a tough enough tine responding .to the norma’l 

pressures of the courtroom without the added pressure of ,publi,ci,ty. Further- 
- 

c 

m ore, it is distracting for all involved.” Finally, when asked whether he 

saw any overall advantages in the use of cameras ip the .courtroom, Mr. Hammer 

replied: “If the entire proceeding were fiIned, the films could be used as a 
. 

training, technique for law students, However, erratic as the coverage is, it 

serves no useful purpose whatsoever.” 

(6) E SENTZKING ?F- ROXAXNE S'E~NS 

In October, 1978, Roxanne Stevens, on a no-contest pLea, was convicted 

for neglecting her children, two of whom suffered smoke inhalation and died 

after a fire in their apartment. Cameras were permitted during Stevens’ 

ini tfa 1 appearance in Sep tenber , and at a session on October 11, when she 

waived preliminary hearing, pleaded no-contest, and was found guilty by 

Circuit Judge Clarence W. Xer of Brown County. On motion of her counsel, 

however, the cameras were banned from the courtroom for the sentencing. The 

following excerpts from a lengthy account of this matter written by reporter 
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Ellen ZetteL and published in the Green Bav Press-Gazette on November 19, --- 

c/ 1978, explain what happened: . 

A victim of telephone harassment, the woman has ailedgedly 
suffered from the publicity her case has brought. She has been 
embarrassed and ridiculed. With television and still cameras 
focusing upon her at the sentencing, she might be reluctant to 
speak on her own behalf. 1 

Her attorney, Geoffrey Dowse of Wi.sconsin Indian Legal 
Services, claims that “the presence of audio and visual equip- 
ment in the courtroom has previously caused her great mental 
anguish and has subjected her to undue public scrutiny.” 

As a result, the equipment will be prohibited from the 
courtroom upon the order of Brown County Circuit Judge Clarence 
W. Nier, who will preside during the sentencing of the 230year- 
old mother. 

News professionals, however, have some trouble understanding’ 
the reasons for the ban. This is one instance of the media’s 

. attempt to define what constitutes “reasonable cause” for pro- 
hibiting audio-visual equipment during this trial period of 
access to the courtroom, which v,tarted April L and ends March 31, 
1979, . 

c Dowse requested the ban on audio-visual equipment from the 
courtroom on. Oct. 17. He has nothing against cameras being set 
up outside the courtroon- “just nbt while we’re in there. 

“Sentencing is so important,” he explains. “Any feeling of 
unease is going to influence how I argue for sentencing and it’s 
going to influence Roxanne if she’s going to make a statement.” 

Cameras were permitted during Stevens’ initial appearance 
ia September and at a session on Oct. 11 when she waived her 
preliminary hearing, pleaded no contest and was found guilty by 
Niet. 

The attorney says that the presence of cameras works to 
destroy “personal” quality of an appearance before a judge for 
sentencing. “Sentencing is a one-on-one thing between a judge 
and,a defendant,” he says. * 

Nier says he granted I)owse’s request as the presiding judge 
in the Stevens case “because her attorney pointed out co me that. 
she had great exposure at the :ime she waived her preLimfnnry 
hearing, and as a result of that exposure, if cameras were in the 
court at tSe time of sentencing, she might decide to stand mute. 
I would want her to teL1 me her story.” 

. . 



c 
Nier and Dowse say they respected Stevens’ wishes “to stay 

as much away from the public as possible.” 

According to Dowse, ‘%oxanne has been living in a fishbowl 
ever since this happened last summer. 

“She had some phone calls from people in our community that 
called her a murderer ,” he explains. “These phone ca 11s came 
from pretty sick people who consider her sick.” 

Dowse says his client has not complained about annoying 
phone calls lately. Most of the calls were apparently provoked 
just after news of the fire and the subsequent deaths of the two 
children was reported. 

He adds that Stevens has been living in Oneida with her 
mother, who has been in poor health and was hospitalized shortly 

. after the incident. Her mother yas terribly shaken by some of 
the phone calls which she answered. 

“Ibe media in general made such a big story of the case that ’ 
it. has been almost impossible for Roxanne to live a normal life,” 
he says. 

c 

c 

Dowse stresses that he thought that photographers and camera 
c:Jerators “did a good job last time. ” He feels that, for the 
most part, they abided by the state Supreme Court’s guidelines 
regarding audi,o-visual equipment in the courtroom.’ 

However, he points out the Instance when a television 
camera operator “chased Roxsnne down the street” just after her 
last court appearance. 

There seems to be no question among news personnel that 
reasons such as the fear of physical harm or of undue embarrassment 
serve as just cause for banning cameras from the courtroom. But 
they hesitate at allegations that the defendant may not be able 
to speak in his or her om behalf wf.th cameras present. 

Charles Leonard, news director at IJBAY-TV and media coordinator 
for the 8th Judicial District, says he felt the reasons given for 
the ban-- namely, that the defendant suffered “great mental anguish” 
and “undue pubLic scrutiny”-- are “a .Li.ttle fooLFsh.” 

He notes that cameras were permi.tTed at Stevens’ two previous 
court appearances. “It seems CO me that barring the cameras from 
the courtroom is like closing the door to the barn after the cows 
have escaped,” Leonard says, adding that he is speaking as a 
journalist and not as the media coordinator. 

Leonard says the fear that Stevens might stand mute is 
“ProbabLy a fairly valid cause” to ban cameras. ‘Vou would have 
to know the individual before you make that kind of judgment, but 
there are people who just can’t talk before a camera.” 



c 
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He adds that Met, as chief judge of the district, has been 
“quite supportive” of the media in their attempts to bring cameras 
into court. “He’s been very good to us.” 

(7) OTHER PROC-mXJcS 

Wisconsin Rankers’ Assoc. v. Hutual Savings & Loan Co. 

This case involved the use of cameras in a court of appeals. Oral 

argument was heard on September 25,.1978. In thfs &stance, Judges Decker 

and Cannon presided. The case involved the use by savings and loan associ- 

ations of sight drafts. According to the banks, this practice constituted an 

infringement on areas traditionally reserved for banks. 

The committee’s observer made the folloting comments : 

“The attorneys made their arguments without ever looking at 
the cameras set up in the back of the Court of Appeals. While 
one was busy speaking, 
what was being said. 

the others were preparing rebuttal to 
Although Attorney Drody appeared nervous, 

it was difficult to determine wie ther the camera was the source of 
KS hegitant manner. 

“The judges LnvoLved, Judge Decker and Judge Cannon, also 
appeared unaltered by the camera presence. They were engrossed 
in the argument being presented. Et would seem that in a pro- 
ceeding of this nature - without a jury - they couLd more easily 
disregard the media activities. Their supervisory responsibilities 
seem Lessened immensely when there is no possibility of jury pre- 
judice. 

“As Attorney Friedman told me after the proceeding, the 
camera presence has Little effect on trial attorneys and judges. 
They are hardened co publicity and accept it as an every-day 
occurrence. It is oaly when a jury is preseat that prejudice 
till possibly result.” 

Observations from Circuit Judee Peter G. Paooas of Lacrosse 

Cf rcuit Judge Peter G. Pappas, who sita in- the Cfrcuit ,Court of Lacrosse 

County, wrote a letter to the chairman of the committee on :lay 9, 1978 re- 

co=Cin3 socw of his experiences with the media people and exprassing several 

opfnfons about the use of cameras in the courtroom. Portions of thls letter 

follow: 

c 
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"At the time that the rules were announced by th.e Supreme 
Court, there was pending in my Court a court matter involving 
annexation of a portion of the Town of Xedary by the City of 
La Crosse which had great interest in the community and the first 
hearing was scheduled for Karch 29th, 1978.and even though that 
was prior to April lst, I felt that, in view of the fact, that a 
jury would not be involved, that would be an excellent opportunity, 
to allow radio and T.V. into my Courtroom for the first time. 

“I met with the media representatives and they made arrange- 
ments for the placing of their. equipment, etc., and frankly, I 
felt that it went very weI.1. ‘There was no posturing by the 
attorneys, as a matter of fact, very soon after the trial 
started, I think that we were all pretty well oblivious to the 
presence of the media. 

“here was a subsequent hearing on April 18th, 1978 and it 
also was covered by the media, although not to the extent that 
it had been covered the first tfme. Again, there was nothing 
unusual that happened, and no problems posed insofar as conduct 
of the trial was concerned. 

c 

“Early in April there was a trial involving charges of 
Soliciting of Prostitution and Keeping a House of Prostitution, 
and although the media had evidnnced some interest in it, the 
only coverage was a newspaper photographer coming in and taking 
some still shots and one of the T,?. reporters came in with a 
hand-held camera and took a few pictures. Prior to that trial, 
I had had some indication that this particular reporter was 
coming in because she had approached me and told me that she 
would be.coming in and wondered if I had any objections. I had 
told her that I had no objections except that I did not want any 
pictures taken of the State’s undercover agents. No objection 
was raised by the reporter to this and, as a matter of fact, she 
went out of her way to make certain that she dFd not get any 
shots of the undercover agents. She even went so far as to 
delete part of her film when she discovered she hsd the backs 
of the heads of two of the agents whi.ch had gotten into her . 
picture because of the scope of the Lens. 

Since then, they have come in on an occasional basis, 
although ‘1. have not had the same set-up of equipment that they 
had at the Farch 29th hes ring.. . . 

“So far, the only mdicr that ve h:ve had interested are 
the Tao local television stations, thr? Tslevi,sian Dspartnertt 
of 5lestern !Iisconsin Technical Institute which has a connection 
td.th cable televf.sion and tSen the th:oc local commercial radio 
stations plus the University radio station. 

When the jury Sras present for tSe trial I have rafcrrcd to, 
they did not seem to be at all a*darc ot’ tSe fact that there were 

. 

. 

. 
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any photographers in the Courtroom taking any pictures. As 1 
was observing rhem closely, their attention did not go from the 
witnesses and the attorneys Co the back of the Courtroom to be 
curions as to what might be going on. 

Our loca 1 media people, even though very competitive, have 
been very cooperative and respoasible. Now, thi.s attitude might 
change if the rules are eventually changed so that their admission 
to the Courtroom will be more or loss a matter of right, rather 
than on a trial basis, as at the present time, but I do not 
anticipate any problems that cannot be handled. I could foresee 
if ue had a trial which was so notorious as to bring in network 
people, and if that should ever happen, then I am quite certain 
that the Court would probably have to lay down some pretty tight 
rules because otherwise, I have no doubt that they will do any- 
thfng at all possible to gain some sort of competitive advantage. 

As the year goes on, and if I have any additional experience 
which wouLd lead me to come to a different conclusiou, I will 
certainly let you know. But at this point, I see no problems 
attendant to allowing cameras, radio, and television into the 
Courtroom.” 

A Ftre and Police Commission Hearinq 

On July 5, 1978, Mr. William A. Adler, an attorney in Eau Claire, and 

a member of the committee cre&ted to monitor the use of photography Ln the 

state’s courtrooms, wrote a letter to the chairman of the committee regarding 

his experiences with the media. Since his account and observaticns have a 

direct bearing upon the problems confronting the committee, the Letter is 

herewith reproduced Ln full: 

“I have just completed a highly publicized Fire and Tolice 
Commission trial that covered a period of some seven weeks. The 
hearings were conducted in the Altoona High School Gymnasfura 
wLth spectator crowds of from 200 to 300 people filling chairs 
set up on the gym floor and bleacher seats along the wa 11s. The 
coamission members, counsel and principal parties, including 
court reporter, were all peated at a tzbte grouping out on the 
gymnasium floor. There were times when the crowd reaction was 
quite disturbing -- on one occasion to the poine where the 
president of the PoLLce and Fire Commission announced chat he 
vas going to move the hearing co srnaLler quarters. Ui th adequate 
,warning the crowd became somewhat subdued at later hearings. 

“‘In this atsosphere there was constant monitoring by repre- 
sentatives of radio, television and tSe news. 
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“The television cameras were moved from point to point in 
the hearing room and the camera itself was backed up by a bank 
of several rather high intensity lights. The intensity was such 
that the commission members complained of the lights s+ining in 
their face on at least one occasion. 

“Around the table vhere the commission members, attorneys, 
etc. were seated, were several microphones. The floor in the 
area had many wires from the audio and tv equipment. 

“During the course of the trial, radio and media people 
would place hand-held recording devices on the tables and in 
proximity to the witnesses to’record what was being said. 

“Sn short, the entire atmosphere was violative of practically 
all of the standards for maintaining decorum that have been set 
up by the Court for the year study period. Of course, this was 
not a court hearing, it was a commission hearing. 

“Because of my membership on your committee, f was interested 
I in what my personal reaction would be to the presence of the media 

and I also made inquiry of sune of the witnesses and other parties 
involved. 

c 

‘)My own reaction was that 1 was a&ost completely oblivious 
to what would be considered a t,zry distractive atmosphere. I re- 
call having to watch my step when handling exhibits so that I 
didn’t trip over some bf the wires strewn around the floor. I 
recall several instances when I was giving a somewhat prolonged 
address to the members of the Police and Fire Commission that I 
had to adjust my position, at the hirection of the media people, 
so that I was either in line with the television camera or 1 
didn’t bloc!< the television camera’s view of what was going on. 
I recall that there was some distraction resulting from either 
inoperation of the microphones or my not being in a position to 
be picked up properly by the microphones and the various recording 
devices. However, these distractions, I did not feel, affected 
my presentation of my client’s case. 

“Considering the exaggerated atmosphere I was in and relating 
that atmosphere to what we would hope to find in the courtroom in 
a proceeding that complied with the rules that have been set up, 
I do Cot feel that camera noise and the other possible areas of 
distraction set forth in the Xllabaugh report would have affected 
me. .- 

“AS far as the reactions of witnesses, commission members, 
etc., they indicated an fnf eta 1 awarene’ss or’ the media and media 
equipment but did not feel ehat their presence had any particular 
affect on them as far as giving their testimony or the nature of 
,their tcstinony. In other words, their awareness appeared sode- 
what transitory and once they began answering questions, they 
seencd to be oblivious to the effect or’ media. 

**r \ 
km 
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“‘,$a to the overall effect on the hearings themselves and the 
people who had to make the ultimate decision, this would be ex- 
tremely difficult to evaluate since the matter was quite emotional, 
was highly publicized, and, the overall psychologfcal impact would 
be impossible to evaluate at this time. 

‘2 sand you these comments for purposes of allowing the com- 
mittee to contrast a completely uncontrolled situation with the 
court cases that will be reviewed under controlled, restrictive 
circums tames. ” 

Case of Latr~l Solles and Steven Drenninq 

Solles and Drenning were convicted in August, 1976, in Bock County, of 

the shooting death of a gas station attendant in Janesville, and given the 

max%~txn sentence of 60 years.At the hearing for a new trial, Judge Gerald 

Jaeckle ordered cameras and tape recorders out of the courtroom, 4~ motion 

of the public defender’s office. This was reported in the Janesville 

Gaziztto for April 11, 1978, but no reason was given in the press account 
. 

for the judge’s order. 

’ Case of Barbara Boffnan * 

At the arrafgnmeat on a char8e of murder, in t&e Circuit Court for Dane 

County, Hoffman’s lawyer, Mr. Donald Eisenberg, objected to the presence 

of cameras ln the courtroom, alleging that their presence there constituted 

a “cruel and unusual punishment. If Mr. Eisenberg claimed that his client 

was “so frightened” that she could not talk in front of the cameras. Hr. 

.Eisenberg, however, d2d not ask the court, by motion, to bar cameras, 

apparently being content merely to state his poi.nt. All this was reported 

in a Story appearing in tSe Caoits L Tizei-of Xadison on April 7, L978. 

Case of Paul T. Jones, Jr. 

According to a stoty which WJS published in the >al:Jaukee Journnl on 

April 25, 1978, Clrcuic Judge Robert !J. Landry of ?filwoukee barred 

. 

* . 

., < . j  .” ). ,* I .“._ .*, 
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television and radio recording in the murder trial of Jones. However, 

Judge Landry did permit the use in the courtroom of still cameras operated 

by newspaper photographers . The judge, according to .the ,news account, ex- 

pressed concern about possible references by witnesses to a particular 

juvenile wi me33 ; the witness had informed the court that he feared for 

hi.9 safety if identified. The matter was appealed to Chief Judge Michael T. 

Sullivan who, on April 25, 1978,‘declined to overrule Judge landzy’s decision 

in this case. 1/ 

III. 

FEDERAL AND STATE VIEWS 

The special interest of the American legal profession in the photo- 

graphing of trial proceedings dates from its concern with the events that 

. occurred at the Lindbergh kidnapping trial. in 1935. Unques tionabty, the 

trial of Bruno Hauptmann was conducted in a circus atmosphere, with some 

700 newsmen and 129 photdgraphers milling about the little town of Flemington, 

New Jersey. See State v. Hauptmann, .180 A. 809 (N. J. 1935)) cert. denied, 

296 U.S. 649 (1935). The events at Flemington led to the adoption by the 

House of Delegates of the American Bar Association, in 1937, without debate, 

of Canon 35 of the Canons of Judicial Ethics, a rule banning all still 

photography and radio from the courtroom. In 1952 the Bar Association 

added televi8ion to Canon 35. Rule 53 of the Rules of Criminal Procedure -- 

for the U.S. District Courts is to the same effect, providing as follows: --- 

“The taking of photographs in the courtroom during the progress of fudicial 
v 

.proceedings or radio broadcasting of judicial proceedings from the courtroom 

shall not be permitted by the court.” Thus it is clear that neither still 

photography nor televising of proceedings is permitted today in any federal 

court. 

l/ The observer’s report of State v. Patri tried.in La Crosee County 
before Judge Frederick Fink was not received in time to be included in the 
report. Because the observer Joseph Zobin did a thorough job of interviewing 
witnesses and all of the jurors, his report is included as Appendix I. 
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Tbere is, however, at the present time, no federal due process rule 

which forbids the states to permit photography ln thclr Ovn courts. The key . 

decision on this point, Estcs v. Texas, 381 U.S. 532 (1965), did not, as is 

often asserted, presctibe a specific rule on the point. Estcs, a much- 

pub lfcized financter , vas convicted in a Texas District Court of the offense 

of suixxillng, after a trial of great notofiety, portions of vhich had been 

televised and broadcast over hfs objection. While Estes succeeded ln pcr- 

ruadlng the U.S. Supreme Court to set aside his contictioa ou the due 

process ground that he had been denlcd a fair trial, only four Justices 

voted in favor of a per se tule .whlch would flatly forbid the televfsing of 

trtalr by state courts over objcctioa. The opinion of the Court, pronounced 

by Justice Clark, was oaly’a plurality opinion of four Justices. Justice 

Harlan concurred s?parately’ln the judgment of the Court, but he rejected 

the concept of a et se rule against the televising of courtroom proceedings. 

He voted to reverse ou the ground that all things considered, this particular 
l 

c rimhal trial, of such great notoriety, had been flaued by the failure of 

the trial judge to coatrot his environment, but he added that “forbidding 

this irinova tion ,...woufd doubtless impinge upon one of the valued attributes 

of opr federalism by prevcntlng the States from pursuing a novel course of 

procedural experimentation.” (383 U.S. 587) Thus, la a very brief explanatory 

opinion, Justice Brennaa stated: ‘? write merely to emphasize that only four 

of the five Justices voting to reverse rest on the proposition that televised 

‘crimfnal trials are constitutionally laffis, uhacever the circumstances.. . . 

Thus to&y’s decision 1s c a blanket constitutionaL prohibition against 

the televlslng of state eriminaL trials.” Justice Vhlte, who also dissented, 

observed that we do uot know enough about the impact of ielevi.slon co varrant 

the framing of a general per SC rule. In his dissenting opinion, Justice 

,,. 
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Stewart pointed out that the techniques of public communication are subject 

.to continuous and unforeseeable change, and that the Court should not lncer- 

fare with the considerable discretion of the trial judge. Even Justice Clark, 

who wrote the plurality oplnion, concluded with this observation: “XC is 

said that the ever-advancing techniques of public communication and the ad- 

justment of the public to its presence may bring about a change in the effect 

of telecasting upon the fairness of criminal trials. But we are not dea Ung 

here with future developments in the field of electronics. Our judgment cannot 

be rested on the hypothesis of tomorrow but must take the facts as they are 

. presentef today.” (381 U.S. 551) 

LJ 

/- 
It must be noted that the Estes case was not only inconclusive on the 

point at issue, but was decided fifteen years ago. Most ,assuredly, there 

have been tremendous improvements since then in L he equipment and techniques 

available for television and still photography. I$ may be sald with some 

confidence that the electronic media have developed tcchnoLogically to the 
. 

point that still cameras and broadcasting equipment are no longer obtrusive. 

Fur thermore, maay states have proceeded on the assumption. that the Estcs case 

did not settle the issue. Indeed, all dvcr the countr- electronic equipment 

has been used in many aspects of judicial proceedings, to record testimony, 

to record police line-ups, to record confessions and statements by maceriaL 

witnesses. Furthermore, there were several instances of the broadcasting of 

trials in the 1950’s La a few states, e.g.. Texas, Kansas, Oklahoma and Idaho, 

By order of February 27, 1956, the Supreme Cburt of CoLorado voted to permit 

the photograph1 c coverage o;f certain trials, provldcd that a 11 parties ln- 

volvcd had given their prior permission. The Florida Supreme Court began an 

experimental year of broadcasting trials by order effective July 5, 1977. 

\ At the present time, 

c 

\ 

the Florida Court, has under advisement the qucstlon of 

‘1 f 



-52. 

c 

t 

c 

making the experimental rules pemanent. Today about fourteen states permit 

some sort of broadcasting of judicial proceedings under a wide variety of 

. rules. Thus, the Supreme Court of Louisiana began a one-year trial for one 

district court, beginning February 23, 1978. The highest courts of Xihnesota 

and Montana have recently authorized one or two-year experiments with broad- 

casting trials. In New Hampshire, broadcasting is entirely within the 

discretion of the trial judge. fn Tennessee broadcasting is permitted only 

in the State Supreme Court. New Me&o is conducting an experiment which 

requires all participants in the trial- to give their consent. Since 1975 

the Supreme Court of Alabama has permitted photography subject to authorization 

by the presiding judge, and any participant may request that the cameras be , 

turned off; Currently, the issue is a live one in several states, including 

California, Kentucky, Ohio and Oklahoma. 

Thus, it is worth noting that in August, 1978, the Conference of Chief . 

Justices, by a vote of 44-l adopted a resolution which would relax ABA Canon 35. 

The resolution declared that the supervising appellate court "may allow tele- 

.vision, radio and photographic coverage of judicial proceedings in courts 

under their supervision consistent with the,right of the parties to a fair 

trial and,.subject to express conditions, limitations, and guidelines which 

aPlow such coverage in a manner that will be unobtrusive, will not distract 

the trial participants, and will not otherwise interfere with the administration 

of justice." On the other hand, in February, 1979, the House of Delegates of 

the American Bar Association voted against courtroom photography. 
* 

The experizaent with courtroom photography in Florida has stirred up a 

great deal of interest. The guidelines were put to a serious test in the 

widely-discussed murder trial of .%mny Zamora. Dade Circuit Judge Paul 

Wcer, who presided over the Zamora trial, declared: "The First Ataendxent 

right to a public trial means just exactly what it says.” Defense counsel 
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Ellis Rubia advanced, without success, the very unique defense of “television 

insaai ty , ” but this made for a very dramatic trial which riveted the attention 

of hundreds of thousands of Floridians. Trial Judge Baker, at its conclusion, 

prouounced the conduct of the case as worthy of being viewed as a “success.* 

During the experimental year fn Florida, several murder trials were televised 

in their entirety, as well as au insurance fraud triat fn Dade County. One 

judge turned off the cameras to prevent the filming of testimony by several 

federal informants who were living under new identities, and one judge forbade 

the filming of a 160year old rape victim. A report by three’ professors at 

Florida Technological University conciuded that 76.6% of the 130 circuit 

judges who responded to a survey indicated that the television cameras * 

. caused do Serious distraction” in court, and 68.1% of these judges said that 

‘the television cameras had no “adverse fnfluence” on witnesses. Furthermore, 

of the 52 jurors who were questioned, 56X said that the television cameras 

c 
were not distracting, while 35X thought they were. Said Chief Just&e Ben 

Overton at the end of the experimental iear: “There have been no substantial 

problems presented in this court with regard to the pilot program.” As re- 

ported in a story by Al Messerschmidt in. The Miami Herald for June 30, 1978, -_I_ 

however, there is formidable opposition in Florida to making the experimental 

rules permanent, from the Florida Bar, the state’s Conference of Circuit 

Judges, the Florida Public Defender’s Association, and prominent private 

defense attorneys. By a 4-3 vote, the Supreme Court of Florida refused td 

extend the experiment beyond the designated-year, and the matter is still 

under advisement. 

On January 3, 1979, the Chai.nan of this Committee wrote a letter to all 

circuit judges in Wisconsin, requesting their reaction co whatever experience 

c 
they msy have had, or were aware of, with regard to the impact of photography 



c 

CJ 

-540 

and radio broadcasting in the courtroom. Specifically, the judges were re- 

quested to stats an opinioa, with or without supporting rationale, as to 

whether or not they approved of the televising of courtroom proceedings, aad 

they were encouraged to coament oa the guidelines prescribed by the Suprcme 

Court for the experimental year. The Committee attaches the highest importance 

to the views of the judges who preside over our general-jurisdiction trial 

courts, for, after all, they are right on the firir?g line, and must live with 

the rules laid down for their guidance. It is highly regrettable that a 

majority of the 181 circuit judges did not reply, at least by the day which 

had to be treated as the cut-off date for the preparation of this report. But, 

of the 55 circuit judges who did reply, 44 judges indicated, in one fashion 

qr another, that they approved of the televising of trials, and did not be- 

liava’fh~t photography in the courtroom defeated the holding of fa:.r trials. 

Candor suggests that it ought to be stated that approval was expressed in 

many different ways, some with whole-hearted cathusiasm, aad other rather 

grudgingly. Oa the other hand, only 8 circuit judges clearly expressed 
\ 

oppositiou to the use of photography fn the courtroom, although here again 

the oppositioa vaszcxpresscd with varying;.degrees of emphasis. Only one 

circuit judge went so far as to pronounce the year’s cxpctiment a k’flop“. 

On the other hand, Judge Richard CL Greenwood of Green Bay spelled out a 

fully reasoned statement of opposition to the televising of trials. He 

alluded to the technological difficulties tavolvcd, the reporting out of 

coutcxt where oaly portioas of a trial are Gtltvised, “the natural fear and 

anxiety’* of timeases, though he was sot uorrlcd about the impact upon 

judges and lawyers, the belief that sensitive personal matters, aa tn divorce 

cases, should not be exposed to the vieu of the public at large, and the con- 

viction that the open court room suffices for chose who a& Lnteresred ln 

finding out how our courts operate. ?ikce responding judges expressed 20 

oplnioi. 

, 
I 

, 
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Some 11 judges said, in various ways, that our courtrooearc not physically 

adequate to accommodate television cameras and should be altered accordingly. 
. 

On the other hand, 7 judges took the position that the alteration of existing 

courpooms to accommodate television is not an expense which the county should 

be asked to assume. Apparently the tenor of thctr remarks on this point was 

that since tcLcvision is a commercial enterprise, it ought to pay its own 

costs. Perhaps a short answer would be that the televising of trials, at 

feast in the view of this Committee, is in the public interest. Several 

judges stressed the importance of retaining intact the authority of the trial 

judge over his courtroom. Several judges thought that telcvisioa is interested 

mainly in scnsationaLism, and broadcasts only bits and pieces of trials, f;om 

which it follows, in their view, that broadcasting by teLcvisioa is not likely 

to be as educational co the g&era1 :ubLic as is generally asserted. Five 

c 
judges took the position that it is too early to arrive at a firm policy, and 

that the experimental period should be extended in order that a final decision . 

can be made oti the basis of a more substantial experience. 

he Committee regrets that it heard from only a minority of the circuit 

Wats s although 55 returns out of a possibLc 181 represent a substantial 

samplc.worthy of our attention. No doubt, if WC waited Longer, more replies 

would drift in, but in order to get this report prepared in time for submission 

to the Court on the agreed-upon date, we had to bc content with the replies 

that had aLready come fa. On the whole, the Committee reads the replies as 

indicating that a substantial majority of tee circuit judges cithtr approve 

of the teLevising of trials, or -at the very 'Last, do not disapprove of 

doing so. The Committee attaches considerable weight to thLs.body of expert 

opinion. 

c 
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BASIC POLICY VIEWS OF THE COMMITTEE. 

The basic concept upon which this report rests was well stated by Justice 

Douglas in a leading case decided in 1947: “A trial is a public event. What 

transpFres in the courtroom is public property. . . . . Those who see and hear 

what transpized can report it with impunity; 
-. 

There is no special prerequisite 

of the judiciary which enables it, as distinguished from other institutions of 

democratic government, to suppress, edit, or censor events which transpire 

in proceedings before it." Craig v. Harney, 331 U.S. 367, 374. Sn a larger 

sense, there is a growing feel&g in the country, as reflected in many open- 

meeting state statutes and in such federal statutes as the revised Freedom of 

Information Act, that the general public has a right to know what is going on 

in all branches of government at all leveis. As stated by Justice Joseph A. 

Boyd, Jr., of the Suprtie Court of Florida, 

c 

in a recent law journal article: 

L "The dramatic.pclitical and goverrm$htal revelations of recent years have 

inspired d renewed interest in public affairs. Citizens are becoming increas- 

ingly conscious of their right to be informed about the activities of their 

local, state and federal governments. Public institutions are responding to 

this growing citizen awareness by becoming more open to the public view." 

("Cameras in Court:' Estes v. Texas and Plotida's One Year Pilot Program," 

University of xiami Law Review, Vol. 32, 815, September, L9781. 

Accordingly, the committee concludes unanimously that under appropriate 

guidelines pronounced by the Supreme Cou% and administc& by the state's 

trial judges armed with a broad discretion to exercise necessary control 

over the judicial environment, still photography, radio broadcast&g and 

c 
b 
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television cameras should be permitted in the courtrooms of the state. The 

c . 
'committee is well aware of the objections generally voiced by those who 

oppose photography in the courtroom , and it is not prepared to assert that 

the objections are wholly without merit. There is some danger of distraction; 

it is quite possible that some witnesses will be affected by the knowledge 

that they are on the television screens of the community; and it is even 

possible that some attorneys and judges will alter their behavior because of 

the cameras, but while in some cases they may be tempted to strike special 

psesl on the other hand, the presence of cameras may well have the effect 

of reducing irascible behavior from the bench and rudeness from the counsel 

table. 

./. . On the basis of the evidence which has come to the attention of the 

commit*Jee, it has concluded that the advantages of permitting audio-visual 

coverage of the courtroom outweigh the disadvantages, and that within 

rules duly pronounced by the Supreme Court, and with more experience with * 

the problems involved, and the development of better and more efficient 

cameras, procedures can be followed which would not defeat the right of 

parties involved in litigation to have fair trials. 

So far as the broadcasting of courtroom proceedings by radio is concerned, 

the committee is unaware of any serious objections. Many modern courtrooms 

are already equipped with sound systems, and in such instances all the 

radio people have to do is to plug their equipment in the existing system. 

Even where courtrooms do not have electron;: sound systems, the amount of 

equipment which the radio people would have to bring into the courtroom would 

be so minor in bulk, and so unobtrusive, as to present no problems worth dis- 

cussing. Of course, the operator of the radio broadcasting apparatus should 

-,. ..a I , . . . 1, .  ̂
“‘.. 1 
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not be permitted to speak into the mike in the courtroom while the trial 

is proceeding, but apart from this, the cormriittee is unawzire of any problem . 

which would make radio broadcasting of judicial proceedings unwise or 

undesirable. 

Similarly, the committee sees no serious problem in permitting still 

photography on the part of still photographers, even though the committee 

recognizes a sound problem. Of course, as the present rules make clear, no 

flash or other special lighting should be permitted, but modern still cameras 

are now so efficient and so sensitive that good pictures can be taken with 

ordinary lighting in the room. Still photographers should not be permitted 

to move about the courtroom for picture-taking purposes, however, and the 

judge and the bailiff should make that clear , and if a press photographer 

persists in violating this simple Yule, then that person's right to take 

pictures & the courtroom.should be withdrawn. Furthermore, the committee 

sees little point in insisting that once in the courtroom, the still photo- 
. 

grapher must not leave the chamber until the next recess. It is reasonable 

to ask that person to be in place before the proceeding begins, but once the 

photographer has the desired pictures, he or she ought to be permitted to 

leave the room. titer all, visitors sitting behind'the rail are free to 

come and go, and do come and go, during the proceedings, and the committee can 

see no good reason for insisting that still photographers must remain in 

their seats until the next recess, once they have the pictures they want. 

While many people assert that televifion exerts a distracting influence 

on the participants in the courtroom proceedings, the evidence before the 

committee suggests that the distraction does not rise to such dangerous 

levels as to defeat the objective of holding fair trials. It'is also argued 

that television has the result of imposing additional responsibilities upon 

an already over-burdened jcdge who, at least in serious criminal trials, has 

. . 
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many other things to do, but the general tenor of responses from trial judges 

in this state is to the effect that not much extra work is involved, and that 

as the media people and the judges and lawyers. get accustomed to the processes 

involved in television, and particularly as there is growing familiarity with 

the rules of the court on the subject, trial judges will not find this a 

source of unduly great added work, The committee believes that it might be 

wise to ask the television operator to turn off the red light, which can be 

done very.easily , and which seems to signal attention unnecessarily. The 

comittee also believes that it would be desirable to remodel our courtrooms 

so that the television cameras are actually walled off from the bulk of the 

courtroom, and thus are as out of sight and unobtrusive as possible. Certainly 

it is'possible to remodel the larger courtrooms for this purpose, and it is 

suggested that hereafter new courtrooms should be designed with this in mind, 

to provide'separate facilities behind screens or walls for the location of 

the camerak. 

The committee recommends that special mention should be made with respect 

to the photographing of the victims of sexual assault, very young children, 

undercover agents, relocated government witnesses, and in cases involvi& 

trade,secrets, domestic relations and child custody. Furthermore, the sound 

of conferences between counsel and client, or between counsel and judge, 

should not be broadcast. Finally, the committee recommends the adoption 

of a rule which would control the photographing of the jury, to the extent 

that individual jurors are identifiable, &cept in extraordinary situations 

where consent has been given. It is obvious that in many courtrooms it would 

be physically impossible to photograph a witness or other participant in the 

proceeding which did not in some measure include the jury. What the committee 

thinks should be forbidden are tight shots which actually identify individual 

jurors. The committee is deeply concerned about the dangers involved in any 

, 
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invasion of jury anonymity: jurors are drawn at the last moment from the 

general. crass of the community, and disappear into the community when the 

trial is over. 

As John H. Wigmore once wrote: 

"We are good friends of jury trial. We believe in it as 
the best system for a free people in the world's history. 
In spite of all suggestions to substitute the trained judge 
of fact, we believe that a system of trying facts by a regular 
judicial official, known beforehand and therefore accessible 
to all the arts of corruption and chicanery,. would be fatal 
to justice. The grand solid merit of jury trial is that the 
jurors of fact are selected at the last moment from the 
multitude of citizens. They cannot be known beforehand, and 
they melt back into the multitude after each trial." (Journal 
of the American Judicature Society, Vol. 9, p. 61, 1925). 

If this is a proper view of the nature of the jury, it would seem to follow 

that the anonymity of jurors should be respected. An interesting letter 

from Circuit Judge Thomas H. Barland of Eau Claire, dated 18 January 1979, 

supports this position. He writes: "I have excluded the photographing of 

c 1 
jurors. The cameramen have not been happy with this rule, but with one exception, 

all of the jurors quizzed as to their 'reactions to be photographed on a 

criminal cas8, have responded that they do not wish to be photographed. 

They are afraid of undue publicity or outside pressure." Similarly, Mr. 

James C. Eaton, the District Attorney for Barron County, wrote to the com- 

mittee as follows on 10 January, 1979: "Frankly I found the cameras somewhat 

distracting but not a real source of irritation. My concern, however, lies 

with complaints of the jury who came to me after having seen the cameras 

and then having seen their picture all oveg the front pages of &Minnesota 

and Wisconsin newspapers. &a jury members that approached me were very 

concerned and, in my opinion, somewhat frightened by the attention. Anonymity 

is not a luxury in a rural community as it would be in an urban area." 

-*, 
. 

. . 
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SPECIFIC RULES RECOMMENDATIONS 

The Committee closes this report with some recommendatibns for the 

revision of the guidelines which the Supreme Court adopted at the beginning of 

the experimental year. The Committee recommends the use of the word "Rules" 

instead of "Guidelines." There seems to be a formality about the term "Rules" 

which makes it more appropriate to'serve as a body of procedural law, where- 

as the term "Guidelines" seems to convey an informal and tentative intent on 

the part of the Court. Furthermore, wherever the word "standards" has been 

used, the word "rules" has been substituted, In addition, the Committee 

recommends that wherever "presiding judge" is used, the term "trial judge" 

should.be substituted, since the phrase "presiding judge" has a meaning of 

its own in Wisconsin. 

This report deals with the Court's Guidelines seriatim, and adds comment 

and suggests changes where they seem warranted. 

Court Guideline No. 1 
. 

Authority of Trial Judge 

(a) These rules of conduct do not limit or restrict the 
power, authority, or responsibility otherwise vested in 
the trial judge to control the conduct of proceedings 
before the judge. The authority of the trial judge over 
the inclusion or exclusion of the press or the public at 
particular proceedings or during the testimony of particular 
witnesses is applicable to any person engaging in any 
activity authorized by these rules. 

Suggested Addition 

(b) The term "trial judge" includes any judicial officer 
who conducts a public proceeding. 

Comment.: This rule seems to be altogether proper, and only a minor change 

in it& language is recommended. AXany circuit judges, either in direct testimony 

or by letter, have indicated how important it is that the traditional authority 

of the trial judge to control the courtroom environment should be preserved. 



Furthermore, no rules can be or should be so detailed as to cover all possible 

c contingencies, and the judge must have elbow-room in which to make decisions 

relating to problems growing out of the presence of the electronic media in 

the courtroom. The new subsection (b) is intended to include other judicial 

officers, such as court commissioners , who conduct public judicial business. 

Court Guideline No. 2 

Media Coordinator 

The media covertig each administrative district shall 
designate a coordinator to work with the chief judge 
of the administrative district and the trial judge in 
a court proceeding in implementing these rules. 

Suggested Restatement: . 

c, 

(a) The Wisconsin Freedom of Information Council shall 
designate for each administrative district a coordinator who 
shall work with the chief judge of the administrative district 
and the trial judge in a court proceeding in implementing 
these rules. Geographically large administrative districts 
shall be subdivided by agreement between the Council and 
the chief judge, with a coordinator designated for each 
subdistrict. . 

cb) Where possible, the trial judge shall be given at least 
five days' notice of the intention of the media to bring 
cameras or recording equipment into the courtroom. In the 
discretion of the trial judge, this notice rule may be waived 
where cause for such waiver is demonstrated. 

Comment: 

The Committee believes it desirable to focus responsibility as precisely 

as possible for the selection of media coordinators. The original rule is 

much too vague and open-ended. The Wiscons'in Freedom of Information Council, 

of which Mr. Robert ?I. Wills, editor of the &waukee Sentinel is currently 

President, is almost ideally suited to carry out the selection function. The 

Council is sponsored by the Wisconsin Associated Press, the Broadcast News 

Councilr the United ?ress International, the Society of Professional 

Journalists, Sigma Delta Chi, the Wisconsin Broadcasters' Association, the 

Wisconsin Press Photographers, the Wisconsin Newspaper Association, and the 

. 



c 
Wisconsin Unfveikties Journalism Council. Clearly this umbrella organization 

represents most of the print ar,d broadcast media‘in the State. It already has 

a standing committee, one of whose functions is to select regional coordinators. 

Several witnesses who appeared before the Committee, or communicated with 

it by letter, called attention to the fact that some of the ten administrative 

districts are much too large to be supentised by a single coordinator. For 

example, Mstrict 10 consists of 13 counties; Mstrict 9 has 14 counties; and 

there are L2 counties in each of Mstricts 6 and 1? Accordingly, ft is sug- 

gested that the rule require the creation of subdistricts, at least in the 

very large districts, by agreement between the chief judge and the Council. 

Finally, many circuit judges have stressed the desirability of reqtiring 

the media to give them some notice of their intention to bring electronic 

equipment into the courtroom. They expressed considerable irritation with 

media representatives descending upon them at the very last moment before pro- 

ceedings are to get under way. 

c 

The committ,ee believes it is reasoaable to 

requirecthe media’to give the judge reasonable notice of what they plan to do. 

One judge suggested two weeks’ notice, but five days’ notice seems to be 

adequate and probably more likely to be workable. Of course, there is always 

the possibility of exceptions, and the judge should have discretion to waive 

or shorten the notice rule if good cause is demonstrated. 
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Court Guideline No. 3 

Equipment and Personnel 

c 

(a) One portable camera (either E-mm sound on film, self- 
blimped, camera, or v”,deotape electronic camera), operated 
by one person is authorized in any court proceeding.’ One 
additional camera operated by one additional person is 
authorized if a request to film or tape the proceeding is 
received from a person or organization which does not have 
a camera of the same type as the first camera authorized. 
One additional camera operated by one additional person 
Is authorized to permit a person or organization to televise 
Uve at to film the entire cpurt proceeding from beginnlng 
to end. A maximum of three cameras are authorized under 

. this rule. 

,. 
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(b) Two still photographers, each using not more than tvo 
cameras wfth oat aore than two lenses for each camera, 
are authorized to take photographs for the print media in 
any court proceeding. 

(c) One audio system for radio broadcast purposes is 
authorlztd in any court proceeding. Audio pickup for 
all media purports must be made through any existing 
audio system in the court facility. If no suitable 
audio system exists in the court facility, microphones 
and related viring must be unobtruslvt. 

(d) Tha media coordinator shall be responsible for re- 
ceivtng requests to engage in the actlvltles authorized 

. . by these rules in a particular court proceeding and 
shall make the necessary allocations of authorizations 
rrnong those filing the requests. In the absence of 
advance media agreement oa disputed equipment or personnel 
issues, the trial judge shall exclude all audio or visual 
equlptneat from the proceeding. 

Suggested Restatement : 

c 

(a) Three television cameras (film, vldtotape, live), each 
operated by one person, are authorized in any court pro- 
ceeding. Priority consideration vi11 be extended to one 
of the three cameras to televfst an entire proceeding from 
beginning to end. 

(b) Three still photographers, each not using more than two 
cameras ; are authorized to take photographs for the print 
media in any court proceeding. 

(c) The trial judge or the chief judge may authorize the use 
of addltlonal cameras at the request of the media coord’inator 
in extraordinary court proceedings or may limit the number 
of cameras where physical circumstances require llmltatlon. 

c 

(d) One audio system for radio broadcast purposes is authorlzed 
Ln any court proceeding. Audlo plckup for all media purposes 
must be made through any exlstlng audlo system in the court 
facility, when practical. If no suitable audio system exists 
in the court faclllty, microphones and related wiring muse 
be unobtrusive. 

(a) ‘Ihe media coordinator shall bt~respoasible for receiving 
requests to engage id the activities authorized by these 

.rules in a particular court proceedi.ng and shall make 
the necessary allocations of authorizations among those 
filing the requests. In the absence of advance media 
agreement on disputed equipmat or personnel issues, the 
trial judge shall exclude all audlo or visual equipment 
frost the proceeding. 
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c 
The slight change in subsection (d), is based on the fact that some court 

-sound systems would not satisfy the requirement of adequate broadcasting. 

‘Ihe Committee believes that the original Court guidelines, which ruled 

out more than three television cameras or two still cameras, are unduly re- 

sttfctive. Bere.is no persuasive reason why, at least in a large courtroom, 

in the case of a trial commanding unusual public interest, the judge should 

not be permitted to admit more than 3 television cameras or more than two 

still cameras. For example , five television cameras were present in one of 

Dane County’s larger courtrooms for the arraignment of two state Legisators 

on credit card abuse charges. Furthermore, there does not seem to be any 

persuasive reason why a still photographer should be limlted‘to two l&es 

.fpr ,each camera. A demorutration before the Committee indicated beyond any 

doubt that changing lenses is a very quick and simple operation that should 

create no problems of distraction at all. 

e Court Guideline No. 4 

Sound and Light Criteria 

Only audio or visual equipment. which does not produce 
distracting light or sound may be used to cover a court 
proceeding. Artificial lighting devZces must uot be 
used in connection wi.th any audio or visual equfpment. 
Only equipment approved by the trial. judge in advance of 
the court proceeding oxay be used during the proceeding. 

Comment : This guideline should remain as is. 

Court Guideline No. 5 .v 

Location of Equipment and Personnel 

(a) The trial judge shall designate the location in the 
courtroom for the camera equipment and operators. 

+.&\m judge shall restrict camera equipment and 
The 

operators to areas open to the public, but the camera 
equipment and operators must not block the view of persons 
seated in the public area of the courtroom. 
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(b) Camera operators shall occupy only the area authorized 
by the trial judge and shall not move about the couztroora 
during the court proceeding. Film, tape, or lenses must 
not be changed during the court proceeding. Equipment 
authorized by these rules must not be moved or changed 
during the court proceeding. 

Suggested Restatement: 

(al The trial judge shall approve the location in the 
courtroom of audio-visual equipment and operators. 

(b) Camera operators shall occupy only the area authorized 
by the trial judge and shall not move about the courtroom 
for picture taking pwoses during the court proceeding. 
Equipment authorized by these rules may not be moved. 
during the court proceeding. 

comment : 

The Committee suggests two changes in subsection (b). One is to forbid 

camera operators from moving about the courtroom for picture taking purposes. 

Otherwise, we see no very good reason why a photographer may not, for eaple, 

leave the courtroom to go to a toilet, or for that matter, why that person 

c may not leave the courtroom once he or she has the desired pictures. It 

seems to the C&aittee wholly unnecesiary 'to insist that once a still % 

photographer has taken pictures, that person must remain seated until the 

next recess. The photographer ought to have the same freedom to come and 

go that other members of the public enjoy. What we want to forbid is a * 

camera operator jura&g around from place to place during a proceeding to 

get different shots. We also suggest deletion of the second sentence of 

lb) on the ground that it serves no use+l purpose and is unduly restrictive. 

Demonstrations before t!ae Committee indica_ted that film, tapes and lenses 

can be changed without causing any noticeable distraction or commotion. 

Actually, with modern equiument they are very simple operations that are .- 

accomplished in a few seconds. Finally, the second sentence in subsection 

(a) is superfluous. The Committee believes that it is sufficient to 

c require the approval of the trial judge. 
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c, 
Court Guideline No. 6 

Courtroom Light Sources 

Modifications in the lighting of a court facility may be 
made only with the approval of the trial judge. Approval 
of other authorities may also be required. 

Comment: Leave as is. 

Court Guideline No. 7 

Conferences 

Audio jpickup, broadcast, or recording of a conference in a 
court facility between an attorney and client, co-counsel, 
or attorneys and the trial judge held at the bench is not 
permitted. 

Comment: Leave as is. 

Court Guideline No. 8 

. Recesses 

Audio or visual equipment authorized by these rules 
must not be operated during a recess in a court proceeding. 

Comment: The Committee is unaware of any compelling consideration that 

justifies this rule. Newspaper reporters &e certainly free to move about 

the courtroom during a recess and talk to anyone who will talk to them, and 

it is not at all clear that the operators of television cameras should be 

denied the same privilege. Accordingly, it is suggested that this guideline 

be dropped, or restated as follows: 

Recesses, Periods before and after Court 

Audio or visual equipment authorized by these rules may be 
operated during recess in court proceedings and before 
and after court, subject to reasonable restrictions imposed 
by the trial judge to maintain proper decorum and security 
and to avoid any photography or broadcasting which would 
impair the right to a fair trial. 
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Court Guidelk.e !Io. 9 

Use of Svidence 
6 

. 

Any film, videotape, photography, or audio reproduction 
made as a result of these rules is inadmissible as evidence 
in any court proceeding. 

Suggested Restatement: 

Any film, videotape, photography, or audio .reproduction 
.made in a court proceeding as i result of these rules 
is ina&zLssiSle as evidence in any appeal or retrial 
of the same action. 

Comment: The thought occurred to the Committee that the cameras may record 

a fresh crime actually occurring in the courtroom. Surely such photography 

could be used as evidence in a later trial for that crime. 

Court Guideline So. 10 

Resolution of Disputes . 

A dispufe as to the application of these rules in a court 
proceediq may be referred only to the c.hief judge of the 
administrative district for resolution as an administrative 
matter. 121 appellate court shall not exercise its appellate 
or supervisory jurisdiction to review at the request of any 
person or organization seeking to exercise a privilege con- 
ferred by these 

i/ 

many order or ruing of a M 
judge or chic' judge under these rules. .(/Q-f 

/tAu+- 
Suggested 3estatement: 

(a) A disgute as to the application of these rules shall be 
referred by the trial judge, after staking a record, to tie 
chief judge of the administrative district for final resolu- 
tion. An ap_oellate court shall not exercise its ap_oellate 
or supervisory jurisdiction to review at the request of any 
person or organization seeking to exercise a privilege con- 
ferred 5~ these ruies any order or ruling of a trial 
judge or*chief judge upder these rules.' 

lb) At the conclusion of a proceeding, the media shall have 
standing to litigate in the appellate court the validity of 
decisions made under these rules. 

c 
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Comment: The slight change in the language of 10(a) is to make it clear 

that the trial judge must give reasons for the decision appealed from, and 

c 

that the decision of the chief judge is final. 

The new section 10(b) is designed to give the media standing to litigate 

in the appellate court legal issues growing out of decisions made by trial 

judges and/or chief judges under these rules. While the media are not 

parties to the cases themselves, the committee believes that they ought to 

have some way to test in an appeals court the legality of decisions made 

under these rules. Such a procedure would promote the rule of law so far 

as the agencies of mass communication are concerned and free them from 

dependence upon the actions taken or not taken by the parties in particular 

cases. For example, a defendant who has been acquitted in a criminal case 

has no reason or standing to appeal any error alleged to have occurred in 

the course of the trial, but it may happen that in the course of the trial 

the judge made a ruling or rulings directly affecting the freedom of the 

media to function as they deem essential and raising legal issues which a 

higher court ought to have jurisdiction'to resolve. Whether it is consti- 

tutionally proper'for the Supreme Court to separate appealable issues in 

this fashion and confer standing on a nonparty are questions which the 

Committee believes are for the Supreme Court to resolve. 

Committee Members Edward Hinshaw, James Hoyt, Richard Bauer, Nancy 

Mersereau and Anne Rossmeier make the following minority statement: To 

make it clear that these rules do not preclude other legal actions which 

may be important to the news-gathering process, we propose the following 

language be added to Rule 10(b): 

The foregoing limitations on appeals or requests for super- 
visory relief from the appellate court apply only to orders 
or rulings which prospectively deny or limit the use of audio 
or visual equipment in the courtroom. They do not limit or 
restrict the power, authority or responsibility of the 
appellate court to review orders or rulings even though 
related to or arising from such recording or photography, 
which otherwise affect such persons or organizations, includ- 
ing, without limitation, contempt citations and. restraints 
on publication. 

. 
^.. ._ 
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Court Guideline No. 11 

, 
L, Prohibition on Photographing at Request of Participant 

A trial judge may for cause prohibit the photographing 
of a participant with a film, videotape or still camera 
on the judge's own motion or the request of a partici- 
pant in the court proceeding. 

Suggested Restatement: 

(a) A trial judge may for cause prohibit the photographing 
of a participant with a film, videotape or still camera on 
the judge's own motion or on the request of a participant 
in a court proceeding. In cases involving the victims of 
crimes, including sex crimes, police informants, undercover 
agents, relocated witnesses and juveniles, and in confession 
hearings, divorce proceedings and-cases involving trade secrets, 
a presumption of validivy attends the requests: the trial judge 
shall exercise a broad discretion in deciding whether there 
is cause for prohibition. This list of requests which enjoy 
the presumption is not inclusive: the judge may in his or 
her discretion find cause in comparable situations. 

i 

(b) Individual jurors shall not be photographed, except in 
extraordinary instances in which a juror or jurors consent. 
In courtrooms where photography is impossible yithout includ- 
ing the jury as part of the unavoidable background, such is 
permitted, but close-ups which clearly'identify individual 
jurors are prohibited. Trial judges shall enforce this rule 
for .the purpose of providing maximum protection for jury 
anonymity. 

Comment: As the Court knows, and this was reflected in the explanatory 

statement circulated to all judges by the Chief Justice on 21 April 1978, 

there has been a great deal of discussion as to the precisa meaning of 

?cause” within the scope of RuLa 11. While the Committee believes it would 

be unwise to spell out to the last precise detail just what constitutes 

good causeI it &es hold that to some extent specific content may ba 
.- 

supplied by including the suggestad additional language. 

Committee Members Edward Hinshaw, James Hoyt, Richard Bauer and 

Nancy Mersereau make the following ahority statement: While we supprt 

the revised Rule 11, we do so in the spirit of compromise. 
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In our judgment any proscription of photography or recording is 

c 

inconsistent with the intent and spirit of the original Supreme Court 

. experimental guidelines. This should not, however, suggest that we are 

. 

0 

0 

insensitive to the right of privacy of certain classes of individuals. 

Our preference would be to continue the original Guideline 11, with the 

language of clarification contained in the letter of Chief Justice Beilfuss 

dated April 21, 1978, addressed to all judges. 

Court Guideline No. 12 

Inapplicability to Individuals 

The privileges granted by these rules may be exercised 
only by persons or organizations which are part of the 
news media. 

Comment: Leave as is. 

For the convenience of the Court, the amended rules endorsed by the 

Committee are restated in Appendix H. 

CONCLUSIONS 

The Committee recognizes that the case for permitting photography in 

the courtroom is not a simple one, nor is it a one-sided case. It attaches 

great weight to the objections voiced by those who fear that the introduction 

of photography into the courtroom will defeat the right to a fair trial. 

The most persuasive and best thought out statement of objections to court- 

room photography which was submitted to the Cokittee came from Robert J. 

Paul, the Deputy State Public Defender. As part of this report, Mr. Paul's 

statement is attached as Appendix G. Members of the Court may wish to read 

this statement. While the Committee does not share all of the fears that 

Mr. Paul has spelled out, it believes that the views he has expressed are 

shared by many, in and out of the legal profession, and are worth serious 

consideration. 

< . 
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1Che Cmraf.ttet believes that while problems have arisen in the past, and 

will in the future, when cameras ate allowed to operate in the courtroom, on 

bPlanca the advautages to society to be derived from courtroom photography 

outweigh the disadvantages. So far as radio broadcasting and still photo- 

graphy are concerned, the Coamittee has had little difficulty in reaching a 

positive conclusion. !.‘l%e debate centers on the use of televisioa in the 

courtroom. T%e Committee takes the position that televisioa is here to 

stay; it is not only a fact of life, but a very igportant fact of life in 

our society. The tele~sioa people are, like the newspapers, ia the business 

of gathering aud disseminating news; In fact, it is tidely believed tha,t 

more people rely upou television for news than upon newspapers. It is said 

*that the television companies are private enterprises in’ the business of 

mikinc; mosey . It is hardly necessary to recall that newspapers are sot 

eleemosyuary institutions, but are also published ‘for ptofit. It is true ’ 

that telkvision .stations are likely to, concentrate upon sensational cases, 

but the same can be said for newspapers. In any event, in the case of both 

the print- media and television, we have no choice but to.rely upon the judgment 

of the professionals as to uhat is truly newsworthy. Whether a particular 

event is newsworthy is a matter of informed judgment, best made by those 

whose everyday business it is to make such judgzaent. An item may be news- 

worthy one day, and not another, depending on whet Ls going ou in the society 

covered by the particular media. So long as we continue to believe in a 

fret press, and a free press is specificairy guaranteed by the United States 

Constitution and the Constitution of the State of Uisconsin, then we must 

recognize that one essential element of ttut freedom is the right to decide 

the issue of the newsworthiness of an event. Zurthermre, the c ommi tzee 

believes &at with further experience, as cite fudges, lawyers and uedfa get 



accustomed to operating under duly constituted rules, difficulties encountered 

So far will be smoothed away. The day is not far distant when photography 

c in the courtroom will arouse no more excitement than the presence of news- 

paper reporters in the courtroom. 

Accordingly, the Committee recommends: 

: 1. In general, the guidelines or rules pronounced by the Court, 

as amended by the Committee, should be adopted as a permanent 

set of rules, it being understood, of course, that the Court 

will always be free to reconsider its position in the future, 

if events dictate reconsideration. 

2. Radio broadcasting, still photography, and television cameras 

should be permitted in the courtroom, subject to strict 

observance of the rules of the Court, .and subject also to 

the understanding that the presiding judge at a trial has 

CJ 
a wide discretion to control the judicial environment, 

because ultimately it is his or-her responsibility to assure 

to all parties a fair trial. 

In making these recommendations, the Committee recognizes that various 

broad objectives must be pursued. It is vitally important that not only 

should justice be done in our courts, but that justice should appear to be 
. 

done. Litigants are entitled to fair trials, and all persons who are 

involved in court proceedings should be treated with respect for their 

essential dignity as the citizens of a free sc,ciety. At the same time, 

trials are public events; our tradition frowns upon secrecy in government, 

and few events are more abhorrent in our historical experience than secret 

trials. The guarantee of a public trial, Justice Black once wrote, "has 

always been recognized as a safeguard against any attempt to employ our 

c 
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courts as instruments of persecution." (In re Oliver, 333 U.S. 257, 270, 

1948). The essential problem is to find a proper balance between these various 

interests. The task of discovering points of baJ.&ce between various interests, 

however, is no novelty in the law. The Committee believes that in respect . \ 

to the subject matter of this report, an acceptahie balance has been struck. * , 

If future experience should indicata'that the ru%es are not suitable, then ’ j 

it is within the province of the Supreme Court to revise them. In the present 

state of our knowledge and available technology, the Committee is satisfied 

that the amended rules it has recommended to the Court represent a policy 

with which we CM go forward with confidence. 

. 

c 
j 
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This report was approved by a unanimous vote of the committee on March 24, 1979 

Ad>&-& 
David Fellman. Chainnan 

. 

/ 
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To: P rzfsssor David Fellman, Chairman 
C smzittee on Audio-Visual Equipment in Courtrooms 

1 
From: Chief Justice Beilfuss 

Subject: Audio-Visual Equipment in Courtrooms 

The Supreme Court in its orders concerning the one year 
esperiment with the use of audio or visual equipment in 
courtrooms provided for the appointment of your committee. 
The committee is to monitor and evaluate the use of audio or 
visual equipment in courtrooms during this experimental 
period and is to file a report with the Court no later than 
March 1, 1979. 

The purpose of the Court in appointing the Committee was to 
have an independent body advise the Court on the success, 
failure or problems with the use of audio or visual equip- 
ment in courtrooms, whether the use of such equipment should 
be permitted on a permanent basis, and if so;under what 
conditions. If the committee concludes that such equipment' 
should be authorized.on a permanent basis, it should prepare 
proposed rules in its report., 

The committee in gathering information upon which to make 
its report should rely upon the experience of its members, a 
review of reports ,in the news media on the use of.the 
equipment in courtrooms, 
judges who preside 

reports to the committee made by 
.over trials at which audio or visual 

equipment is used, the reports of staff members who may 
observe the use of the equipment in the courtrooms, and any 
other information the committee believes relevant. 

. 
The Committee is expressly authorized to request judges to 

. file with the committee reports on their experiences with 
the equipment, and all judges in the state are requested to 
prepare such reports for the committee. 

The corn-mittee may employ observo';s upon such terms and 
conditions as may be authorized by the Chief Justice or his 
designee. 

The members of the Committee are entitled to be reimbursed 
for their expenses in connection with service on the committee 

: in accordance with the Supreme Court's travel espense regulations. 

. 
I 
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William Mann, Supreme Court ConTissioner, is designated 
to serve as reporter for the cormnittee. 

BFB/skk 
- ‘I 



* I APPENDIX B ,. i..' 0 

QUESTIONS TO BE ADDFCSSED TO THE JUDGE 

c If additional space is needed for your answer, please attach sheets and number 
each answer. 

(Note for the observer: Please record the name of the judge and how long he 
has' served as a judge; also note which of the three media were used in the 
trial: (a) television cameras; (b) radio equipment: (c) still cameras) 

1. What, if anyt influence do you think the use in the courtroom of (a) 
television cameras, (b) radio equipment, and (c) still cameras had on 
you during the trial? 

i 

2. Did the presence of (.a) television cameras, (b) radio equipment, and (c) 
- still cameras seriously increase your supervisory responsibilities? 

/ 
L/ 3. If your response to question 2 was in the affirmative, did those 

responsibilities interfere with your principal duties as a presiding judge? 

. 

4. Did the presence in the courtroom of (a) television cameras, (b) radio 
equipment, and (c) still cameras produce more letters, telephone callsI et 
cetera, then you usually receive? 

5. What, if any, impact do you think the u&in the courtroom of (a) television 
cameras, (b) radio equipment, and (c) still cameras had on the witnesses? 
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6. What, if any, effect did the use of (a) television cameras, (b) radio 

c 

equipment, and (c) still cameras have on the behavior of counsel? 

7. What, if any8 problems occurred because of the use of (a) television 
cameras, (b) radio equipment, and (c) still cameras in your courtroom? 

. 

8. What, if any, effect did the use of (a) television camerasI (b) radio 
equipment, and (c) still cameras have on the length of the trial? 

SJ 9. What, if any, effect did the use of (aI television cameras, (b) tadio 
equipment, and (c) still caPeras have on the outcome of the trial? 

10. What, if anyI effect did the use of (a) television c-eras, (b) radio 
equipment, and (c) still cameras have on the fairness of the trial? 

.1c / ' 

c 
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11. Describe any requests you received for the prohibition of (a) television 
cameras, (b) radio equipment, 
based on those requests, 

and (cl still cameras, the action you took 
and the reason(s) for your action. 

12. Overall, what is your general evaluation of the use of (a) television 
cameras, (b) radio equipment, and (c) still cameras, in the courtroom? 



c 
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APPENDIX C 

QUESTIONS TO BE ADDRESSED 

If additional space is needed for your answer, 
each answer. 

TO COUNSHL 

please attach sheets and number 
. 

(Note for the observer: Be sure to identify lawyers as to whether they were 
appearing for defendants or as prosecutors) 

1. To what extent, if any, did (a) television cameras, (b) radio equipment, 
and (c) still cameras distract you from the tasks at hand during the 
trial? . 

2. To what extent, if any, did (a) television cameras, (b) radio equipment, 
and (c.) still cameras affect the strategy of litigation you intended 
to use? 

. 

3. To what extent, if anyI did (a) television cameras, (b) radio equipment, 
and (cl still cameras affect the manner in which you examined or cross- 
examined witnesses? 

4.. What effect, if any, did (a) televisioncameras, (b) radip equipment, and 
(c) still cameras have on your contacts or relationship with the judge? 

r 

c 
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c 5. Did (a) colevision cameras, (b) radio equipment, and (c) 4.X c&?eras 
result i3 producing mre telephones c311.5, letters, ate., than you usually 
recaive? 

6. What effect, if any, did (a) television cameras, (b) radio equignent, and 
(cl still cameras kave on t!m fuq? 

7. What effect, if any, did the use of (a) television cameras, (b) radio. 
equipmt, and (c) still cameras hava on the length of the trial? , 

8. What ezfrct, if anyr did (a) television cameras, (b) radio equi?ent, and 
. (cl still cameras have on the outcome of. the trial? 

. 

9. Overall, %hat effect, if any, did (a) television cameras, (b) radio 
equigmant, and (c) Still cameras have on the fairness of the trial? 

10. If *you had a choice, wotid you have grefakd to tzy the case vith or without 
(a) television cameras, (b) radio equipen+, and (cl still cameras in the 
courtrcorl7 

c 

~,,_)., ., I . . _ ,.-,_ .., L . .,. 
,.- 
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11. What &era11 advantages, if any, dqyou ascribe to the use in the courtroom 

c of (a) television cameras, (b) radllo equipment, and (c) still cameras? 

. 



APPENDIX D 

QUESTIONS ADDRESSED TO WITNESSES 

c 

c 

If additional space is needed for your answer, please attach sheets and number 
each answer. 

(Note to observer: indicate the nature of the witness, e.g. whether the 
complain9 witness, the defendant, an expert witness, a casual witness, etc.) 

1. To what extent, if any, did (a1 television cameras, (b) radio equipment, 
and (c) still cameras distract you in giving your testimony? 

2. What effect, if any, did (a) television cameras, (b) radio equipment,- 
and (c) still cameras have on the length of your answers to questions put 

. to you? 

3. To what extent, if any, did. (a) television cameras, (b) radio equipment, 
and (c) still cameras resul t in your receiving telephone calls, letters, etc? 

I 

4. If you had a choice, would you have preferred to testify with or without 
(a) television cameras, (b) radio equipment, and (c) still cameras in the 
courtroom? 

3. . What effect, if any, did (a) television cameras, (b) radio equipment, and 
k) Still cameras have on the fairness of the trial? 

6. Over-all what is.your general evaluatiori of the use in the courtroom of 
(aI television cameras, (b) radio equipment, and (c) stillcameras? 



I APPENllIX E 
rb - 

QUESTIONS TO 3E ADDRESSED TO JURORS 

If additional space is needed for your answer, please attach sheets and number 
each answer. 

(Note for the observer: 
a conviction, 

Please record whether the trial results in an acquittal, 
or a mistrial) 

1. To what extent, if any, 'were you aware of (a) television cameras, (b) radio 
equipment, and (c) still cameras.'during.the course of the trial? 

2. What effect, if anyI do you think (a) television cameras, (b) radio equipment, 
and. (c) still cameras had upon your deliberations in the jury room? 

3. To what extent, if any, did (a) television cameras, (b) radio equiument, 
and (c) still cameras in your receiving phone calls, letters, etc.-during 
or after the trial? 

4. To what extent, if any, do you think that (a) television cameras, (b) 
radio equipment, 
of the witnesses? 

and (c) still cameras had any impact upon the behavior 



c 5. 'What effect, i:! any, do you th.izk (a) television cameras, (b) radio 
cquigment, and (c) still cameras had qon the behavior of counsel? 

6. What effect, if any, do you believe that (a) television cameras, (b) radio 
equipment, and (c) still caneras had upon the behavior of the judge? 

7. What, if any, effect did (al television cameras, (b) radio equipment, and 
(cl still cameras have on.the fairness of the trial? 

c 

8. Overall, if you had a choice, would you hve preferred :o 3e on d jury 
with or without (a) television cameras, (b) radio equipment, and (c) 
still cameras? 

, 

.- 

l 
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DEPARTMENT OF POLITICAL SCICNCP: 

THE UNIVERSITY OF WISCONSIN 
NORTW WALL 

1000 ~ASCOM MALL 
MADISON. WISCONSIN 53706 

18 August 1970 

To: Hembers of the Ccxnni ttee on Courtroom Photography 

From: David Fellman 

i 

c 

Dear Co1 leagues : ’ 

‘I am enclosing, for your file, the final Report of our 
committee, revised in accordance with- suggestions that came 
to me since the last meeting of the Committee. I am also 
enclosing copies of the letter of transmittal to the Court. 
You wi 11 observe that I have requested that the Committee 
be discharged. I have also indicated our willingness to 
meet with the Court to discuss the Report. 

May I take this final opportuni ty to thank you for the 
constructive manner in which all of you cooperated in this 
assignment. I deeply regret that we could not produce a 
unanimous report, but I hope that what we have accomplished 
will be of some assistance to the Court as it confronts 
once more the problems of courtroom photography. 



THE UNIVERSITY OF WISCONSIN 
NORTH HALL 

~000 o*sCOM MALL 

c 
MADISON, WISCONSIN 53706 

OtPN?TMt?NT OF POLITICAL SCIENCE 

18 August 1970 

Chief Justice E. Harold Hallows 
Supreme Court Chambers 
State Capi to1 Building 
Madi son, Wi scans i n 53702 

Dear Chief Justice Hallows: i 

In behalf of the Advisory Committee to Recommend Rules on Use of 
Sound and Camera Equipment in the Courtroom, appointed by order of the 
Court on 27 January, 1970, 1 herewith submit to you its final report. 

’ ,\ihile all members of the Committee have signed the report, and 
whi I’e there were large areas of agreement, as spelled out in the 

. . report, 1 regret to say that on crucial questions there.was a great 
deal of disagreement among them. On all questions concerning which 
agrnement could not be achieved,, the report indicates where each 
member of the committee stands. 

c 
l..have been instructed by the Committee to fnform.you that all 

. of its members are ready and willing to meet with the Court to discuss 
this report, i’f the Court so chooses.. 

This report concludes the work of the special advisory committee, 
and it therefore now requests that it be discharged. 

I am enclosing a sufficient numb& of copies of the report so 
that some will be available for the press, should the Court decide 
to release this document to the press. If you need additional 
copies, 1 wi 11 be glad to supply them, since my secretary has kept 
the stenci Is,. 

All members of the Committee join me in thanking the Court for 
this opportunity to be of some service to the cause of the adminis- 
tration of justice in Wisconsin. 

9i ncerel y yours, 

David Fe1 lman 
Cha i rman 

DF:nl 
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COMMtIl’EE TO RECOMMEND RULES ON USE OF SOUE!D.AND. CAMERA 

, EQUIPMENT IN THE COURTROOM 

I 

Pursuant to the mandate of the Supreme Court in reference to 

the desirability and feasibility of amending Rule 14 of the Code of 

Judicial Ethics promulgated by the Supreme Court of !disconsin, the 

Committee advises as follows: 

Rule 14 reads: 
\ 

. 

“A judge shall not, when it 1411 interfere with the judicial 
process or fair trial, permit any radio or T.V. repro- 
ductions or taking.of pictures in the courtroom during 
recess or before or after’proceedings, or in adjoi’ning 
corridors or offices; nor shall he permit any radio or 
T.V. reproductions or taking of pictures in the court- 
room at any time during judicial-proceedings. 

Comment: The rule applies to all judicial proceedings 
but shall not be applicable to investiture, 
ceremonial, or naturalization proceedings.” 

The Committee was constituted by order of the Court on January 27, 

1370. The order of the Court read as fol lows: 

“This court has under consideration for sometime a petition 
requesting It to reconsider and modify Rule 14 of the Code of 
Judicial Ethics. The court has heard arguments and has seen 
demonstrations by the news media of sound equipment and of 
cameras in the courtroom. Glhi le the court has not decided 
that Rule 14 should be modified, it is interested in being 
more fully informed on the question of whether specific 
uniform rules of court can be devTsed for promulgdtion by the 
supreme court which would recognize reasonable demands of the 
news media to take pictures and to record voices in the court- 
room and at the same time not tend to endanger the right to a 
fair trial by any litigant or to degrade the dignity of the 
court or to interfere with the administration of justice. 
Such rules must be specific as to type and amount of equip- 
ment permissible in a courtroom, the time and manner of i ts 
use, the distance from the subject, the supervision of the 
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court over the use of the equipment, necessary prohibitions 
on the use of such equipment, whether any teproducrian should 
be I imi ted to news purposes, and other condi tians or ‘necessary 
restrictions. Such recommendation of specific rules shall be 
advisory to the supreme court in I ts consideration of the 
arotion to modify Rule 14.” 

The Conznittca has discussed Rule 14 very. thoroughly in several 

meetings. It held one meeting in Mi lwaukce, in the cou~troam of Judge 

Steffcs, where representatives of the various media put on a demonstration 

through the staging of a mock trial by students of the ,Harquette Law 

School. Various tachnlcal aspects of still and television photography 

and radio recording were presented in their present state of technology. 

Whfla the Ccmni ttet has been unable to produce a unanimous report, 

there 1s a considerable area of agreement. This report wi.11 first 

summari~c the subjects as to which there is a general concensus. 

1. The Ccnaittee wishes to call attention to the fact that in its 

preseot form Rule lb does permit some picture-taking in the courtroom 

during retess or before and after proceedings, or in adjoining corridors 

or offices, with the pcnission of the judge. While the Rule admonishes, 

the judge not to permit any interference with the judicial process or 

with a fair trial, he does have discretion to permit a limited amount of 

reording and picrure-taking in or near the courtroom axcept during actual 

judiciat proceedings. It is possible that the representatives of the 

various media have not been aware of the discretionary authority which 
.* 

1s vested by Ruie 14 in the trial judge, and that under it sane picture- 

taking is permitted. 

2. The members of the Commi ttce agree that it would not be objection- 

able for the Suprarne Courf to penai t aA occasianai televising of a trial, 
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3. 

in whole or in part, strictly for educational, purposes, by a responsible 

broadcaster. The Court should be satisfied that the purpose of the 

filming is wholly educational, 
/ 

that all of the parties have consented, 

and that the entire process is under the strict supervision of the pre- 

siding judge. The Committee recommends that on the rare occasions where 

an educational filming is desired permission should be sought directly 

from the Supreme Court itself. 
\ 

3. Members of the Committee agree that still photography creates 

fewer problems than television photography or voice recording for radio 

purposes, and a majority of members agree that it should be permitted, 

with appropriate safeguards. They recommend that no flash bulbs should 

be permi tted, that hand-held cameras are to be preferred, and that no 

tripods should be used unless they are properly screened from view. 

4. Members of the Committee also agree that voice recording for 

radio presents fewer problems than television, and that therefere there 

are fewer objections to recording for radio broadcasting than to the 

televising of court proceedings. 

5. Members of the Committee also agree that if the televising of 

court proceedings is permitted, undoubtedly television stations will be 

highly selective, in that they will televise only a few trials, and not 

televise all trials routinely. For reasons of expense, time and pub1 ic 

interest, a television station will only wish to televise an occasional 

trial; thus the station wi 11 have to pi_ck and choose among all trials 

which are held in the community, and this factor of selectivity will un- 

* questionably affect the proceedings in some fashion, by drawing special 

public attention to a few trials deemed unusually newsworthy. 

c 
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4. 

6: Mhile the Comnittea is divided as to the desirability of 

permitting still photography in the courtroom while court is in session, 

and radio and television broadcastfng of actual judicial proceedlags in 

tha courtroom, its members agree that it is possible, from a technical 

point of view, to record or televise a trial without any serious physical 

obstruct i on of the proceed 1 ngs , if the following guidelines are observed: 

(a) Under no ci rcwstances should there by. any voice recording or 

photographing of any juror , of jurors, or any veni reman.. 

(b) All television cameras should be in the rear of the courtrocxn, 

preferably ‘behind a screen or some sort of partition. 

(c) Under no circumstances should any -cameras be penni tted in 

front of the rai I ing. 

(d) All equipment should be installed at least ten minutes before 

the start of prcceedi ngs , and removed only during a recess. 

(e) All erectrical cords should be taped to the floors or to 

corners of 411s in order to be as inobstrusive as possible. 

(f). If at all possible, the available 1 ight in the courtroom should 

suffice. If the available light must be supplemented, the necessary 

equipment should be turned on before the start of proceedings, and remain 

on unt i 1 a recess. 

(9) It st.ould he stipu!ated that there should be no mov 

the courtroom on the part of media personnel. 

(h) Re existing public address system should be used i 
-v . 

ing about 

f there is 

one in the courtroom. if not, tSe method of recording voice should be 

determined at a prc-trial meeting with the judge. 

fi) Only noiseless cozeras should be used while court is ;n session. 

(j) The Commi ttee reccrrznends that before every tria 1 there should be 

a pre-Vial meacing of tit- m media people with the trial judge to reviw 

guidelines, to detanine aera pas i tion, and to deal with any specific 

.*. . . 
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7. Assuming that recording for radio or photographing for television 

of courtroom proceedings is permissible, the Committee was divided as to 

whether or not the prior consent of any party or witness would have to be 

secured as a condition for the recording or photographing. Those who 

believe that consent should be required take the position that the 

individual pdrty or witness has a right to safeguard his privacy and to 

protect himself from the pressures which may be generated by the recording 

or photographing. Furthermore, they hold that if prior consent is secured, 

grounds for a later allegation that a fair trial had been denied+,will be 

eliminated from a subsequent appeal. Those who believe ihat prior consent 

should not be required take the position that a trial is by definition a 

pub1 i c event, and that therefete’ those who are involved have no right to 

be.unidcntified, just as they now have no right to remain’unidentified 

c 

t . SO far as newspapers are concerned. 

The Committee took separate votes on the issue of consent with respect 

to radio, television and still photography. Five members (Byers, Fe1 lman, 

McCann, Pfiffner and Steffes) believe that consent should be required in 
. 

the case of voice recording for radio broadcasting, while seven members 

(Bodden, Hopp, LeGrand, Schwandner, Shinners, Stafford.and Steinmett) be- 

lieve that consent should not be required. With respect to television, six 

members (Byers, Fe1 lman, NcCann, Pfiffner, Steffes and Steinmetz) believe . 

that consent should be required, while six members (Sodden, Hopp, LeGrand, 

Schwandner, Shinners and Stafford) do not believe that consent should be 

requ i red. With respect to still photography, three members of the Committee 

would require consent (Dyers, McCann and Pfiffner), whereas nine take the 

position that consent should not be requTred. (Sodden, Fellman, Hopp, 

LeGrand, Schwandner, Shinners, Stafford, S teffes, and Steinmetz). 

8. In addition, the Connni ttee bel ieves that whi le pooling, particularly I 

among television stations, is not generally to be desired, in unusual cases, 

with the permission of the judge, some sort of pooling arrangement may be 
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necessary in order to prevent overcrowding the courtroom with cameras. 

Each such case would have to be dealt with on its terms. From the point 

of view of the requirancnts of a fair trial there is no objection to 

pooling arrangfznents, 

A Mtjorf ty’of the Conmi tfet believes that with the safeguards spelled 

Out above, it would be desirable to permit radio and television stations 

to+record and broadcast actual courtroom proceedings. They be1 ieve that the 

electronics news media, holding a conrnanding position in the world of modern 

xmmunications, are enti tied to a full opportunity to report courtroom 

events In their own manner. They hold that since a trial is a public evmt 

to ,begin with, this merely expands the public in which the event occurs. 

. They maintain that broadcasting or televising trials would tend to bring to 

t!..J public a greater understanding of the court as an instrument of justice. 

They also believe that such broadcasting might possibly have the desirable 

effect of bringing the events of the tri81 to the attention of potential 

witnesses who might thereby be alert& to .crnne fcrxard and give testimony 

themselves. In addition, those who favor broadcasting, both by radio and 

television, be1 ievc that I t would tend to correct the misconceptions about 

the nature of courtroom proceedings which many people have derived from the 

fictionalized and misleading pr-- -&tntations which appear in so many cclrPnercia1 

radio and television programs. Thus they believe that broadcasting would 

strengthen public confidence in the courts as instruments of justice. 

A minority of the Commi ttee is opposed to the broadcasting of acrua’l 

courtrcom proceedings by radio or television largely on psychological grounds. 

The minor i ty concedes tSat i : is technically possible to record what goes on 

In the courtrom for radio and television without any physical disruption 

of the proceedings. The ni nori ty, however, does not bel i eve that i t is 

possible to erase the psychological impact of even the but-conducted 

forms of recordi ng. it is apprehensive of the ,possible impact upon judges, 

won the accused, upon witnesses, and upon the c-ni ty in general. Perhaps 
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the major concern of the minor i ty is wi th the poss bi li ty that radio and 

L . 

. television may have the effect of reducing the wii 

witnesses to come forward and teil what they !:now 

They fear that if witnesses know that they are spe 

ingness or ability of 

n a straightforward manner. 

king to a large unseen 

c 
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audience, they ,may become either overly bold or overly timid, and that some 

witnesses might be unwi 11 ing to testify at all if they can possibly get out 

of it. Where judges are elected, as they are in Wisconsin, it is feared 

that television might, perhaps unconsciously, induce some of them to assume 

a posture for broadcasting purposes which would not be in the best interests 

of the administration of justice. Ct is also felt that television might 

have a harmful effect upon the accused, particularly if he does not have a 

good .apperance, or if he does not conduct himself in a manner which comes 

. through the television tube with maximum affectiveness.. Finally, the 

‘minority believes that broadcasting from the courtroom wi 11 give the trial 

judge too many additional chores when his situation already imposes very 

‘heavy responsibi iities upon him. . 

IV 

In conclusion, the members of the Committee agree that it is possible, 

from a technical point of view, and following certain prescribed guidelines, . 

to record or televise a trial without any serious pflysical obstruction of 

the proceed i ngs . The Committee divides on the issue of the possible 

psychological impact of radio and televi.sion upon witnesses, parties, . 

judges , and the public. Fi nai ly, the Cornmn ttee, (with McCann and Pf iffner 

opposed) is prepared to recommend that still photography be permitted 

subject to the safeguards outlined above. 1 t is therefore suggested that 

Rule 14 be amended by striking the phrase “or taking of pictures”, and 

substituting in its place tSe following phrase: “but a judge, may permit 

the taking of still pictures in the courtroom during judicial proceedings 

-. _. . . . . -.- -_-- . . . - . _ .--... _ _ - - . _.. _ ..- _ .- - . _I . . . .- . 

.- .-m 
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whan It wi 11 not interfere with the judicial process or fair trial under 

regulations pronounced by him, but never of any member of ‘the jury”. 

V 

On the central issue of whether radio and teievision broadcasting 

of court proceedings should be permitted, it is thought that tha actual 

division of the Committee should be recorded, and that the division on the 

TV forms of broadcasting should be indicated separately. The following 

tight members of the Committee are in favor of permitting the broadcasting 

of court proceedings by radio: Bodden, Byers, tiopp, LeGrand, Schwandner, 

Shinneo, Stafford and Steinmetz. The following four members of the 

Comnittee do not favor radio broadcasting of judicial proceedings: 

Fel!man, Pfiffner, McCann and Steffes. The following six members of 

the Committee are in favoi of pemnitting the televising of judicial 

proceed i ngs : Sodden, hopp, LeGrand, Schwandner, Shinners and Stafford. 

TN following six members of the Cof;pni ttee are opposed to the televising 

of judikial proceedings : Byers, Fellman, NcCann, Pfiffner, Steffes and 
. 

S tcinmetr. 

c 

.- . . . .̂  . ._.. .,.-.a v. -.---.. -- -_. .-. . . . ..- . . . . --. _ - -_ _ 



. 

Respectfully submi tted, 

. 
Bodden 

Duane W .,H~pp 

RocjeJ Cf. LeGrand 

Harvey ‘tl. Skhwancjner ,.,.- 
_ .’ 

. 

Donald W. Sleinmetz 

c 
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COHMITTEE TO RECOMMEND RUtES ON USE OF 5 OUND 

AND CAMIA EQUIPMENT IN THE CCURTROOM 

Professor David Fe1 lman \ Hon. Robert F. Pfiffner 
Political Science Circuit Judge, 19th Jud. Cir. 
217 North Hal 1 
‘Madison, Wisconsin 53706 

Chi ppewa Co& ty Courthouse 
Chippewa; Wisconsin 54729 

Robert Boddcn 
Padlo Station WSWW 
Plattevi lie, Wlsconsln 53212 

Hon. James W. Byers 
County Judge, Branch 2 
Brown County Courthouse 

‘Green Bay, Wisconsin 

Duane W, Hopp, Cha i man 
Pol ice-Fire-Court Cm. of 
Wis. Press Photographers Ass’n 

2330 Tanager trai 1 
Hadi son, Vi scans in 53711 

Roger !4. LeGrand, Ptasi dent 
Wisconsin Broadcasters Association 
c/o WlTl-TV 
$445 florth 27th Street 
Hi twaukee, Wi scans i n 53209 

Ray T. IMann, Atty. 
425 Casweil Building 
152 W. Wisconsin Avenue 
Eli lwaukee, Wi scans in 53203 

Harvey W. Schwandner, Edi tor 
tU lwaukee Sent i net 

_ 333 Hcst State Street 
Mi lwaukee, Wi scans i n 53201 

John J. Shinners, Pub1 i sher 
Hartford Times-Press 
2c East Jackson SttTet 
Hartford, Wi scans i n 53027 

Vi 1 lard S. Stafford, Atty. 
204 South Hamilton Street 
Nad ison, Wisconsin 53703 

Hon. Herbert J. Stcfies 
Circuit Judge, 8ranch 11 
Hi lwaukce County Courthouse 
Mi lwaukee, Wi sccns i n 53202 

Hon. Dona Id W. Steinmetr 
County Judge, Sranch 8 
Hi lwaukec County Courthouse 
f4i lwaukec, Wi scans i n 53202 
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?Qr j5fntc of j3Jieconsin 

STATE PUBLIC DEFENDER 

Deputy State Publtc Defender 

i 
340 West Washington Avenue 

Port-ConvIction Divlriofl 

State Public Defender Main Floor 
ROOWI J. Paul (6081 266.8374 

. 
Rlchrrd Caterr (608) 266-3040 

Madison, Wisconsin 53702 

(608) 2663440 
Deputy State Publtc Defender 
Trial Aepresentarlon Dtvwon 
ROIWIO L. Branat (4141 2264a07 

February 1,1979 

Professor David FeIlman, Chairman . 
Committee to Monitor Cameras in the Courtroom 
University of Xisconsin 
Department of Politicsl Science 
North Hall . 
1050 Bascom Mall . 
Madison, Wisconsin 53706 

. 

Dear Professor Fellman: 

The following is a summary of the position of the State Public Defender’s 
Office Appellate Unit concerning the continued use of cameras in the courtrooms. 

At the outset, several intrcbuctory comments are perhaps in order so tfiat the 
basis for our position, in opposition LO the continued use of cameras in the 
courtroom,. is well understood. 

t 

c 

. . . - -.- . . . _i.,. 

First, our position is founded on our attorneys’ limited specific experiences 
with a few recent important cases involving television and cameras in the 
courtroom and on some experience with newsprint and other media. The office was 
involved in a minor fashion in a case in Milwaukee which concerned the televising 
of a retrial. We are presentfy involved in an interlocutory appeal of a Sauk County 
case which concerns newspaper and possibly television coverage of pre-trial 
proceedings in a murder-rape case. Our trial *unit in Esu Claire represents a client ’ 
on two counts of second degree murder and one of arson. Pre-preliminary hearing 
motions to exclude media reference to a confession were heard in chambers and 
denied. Other motions are contemplated. 

Me feel these experiences and our experience in the criminal justice system, 
as criminal defense specialists, qualifies us to make some observations and 
comments concerning this issue. We hope the Committee and the Supreme Court 
wilI consider comments based not only on the observations of the persons who 
directly participated, over the last ten months, in the handful of trials which were 
televised or photographed, but also the observatio.ns based on the more general 
experience of concerned practitioners. 

Second, we do not cite any studies in supoort of our conclusion that cameras 
can, and in some cases e, render a criminal trial unfair. We are not aware of anv 
definitive or comprehensive studies having been conducted in this area. The Iock o? 
such studies perhaps supports our belief that, ordinarily, it is extremely difficult to 
measure the effects cameras have on trial participants. The persons actually 
influenced by the cameras may not even recognize the impact the cameras have 
had on them. For this reason, :ve are particularly skeTtica1 of “studies” which 
merely ask the trial participants whether they felt they or anyone else had been 
affected or influenced by the presence of cameras in the courtroom. 

-, . .,-r_” . ..” ..I. I r 
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. Professor David Fellman 

February 1, 1979 
Page Two 

Third, our opposition to cameras in the courtraom stems in part from an 
obligation to protect the interests of the clients whom *Me represent. We represent 

r indigent percsons -NNho have been charged with, or convicted of, state crimes. SUI of 
our clients are indigent, a stlbst=intial number are minorities, and the offenses 
genersllg involve ‘street crimes” (crimes of violenc’e, theft, bur$ary, robbery, 
drug-related offenses, etc.). . . 

Our clients generally do not d&ire, or benefit from, publicity in anv form. 
Obviously, any publicity cuncerntig the commission of a crime embarrE.es and 
degrades not only the person charged but his familv as welL More importantly, 
such publicity reixforces negative community atiitudes toward indigents and 
minori ties. Our dimts, becap of the types of crimes they have allegedly 
committed, their indigency, and at times other characteristics, already generate 
little public sympathy. Publicizing their problems with the law is not to their 
benefit. Fourth, it has been our eqerience that some trial judges respond to &Ye 
public attitude toward “street crimes” by imposing heavier sentences (and using 
more colorful and huauliating Language while doing so) when the proceedings are 
being covered by the media. Finally, pre-t:ial publicity is unavoidably one-sided 
and anti-defendant, for the simple reason that pretrial proceedings generally 
involve only the disclosure of ‘the prosecutions ~2.~2. Barely, if ever, will a 
defendant testify, call witnesses, or otherwise divulge tie evidence in support of 
his defzzie prior to trial. 

Thus, we are concerned about publicity in any form, but we are most 
concerned about the use of amens (especially television cameras) in- 
courtroom. We, of course, recogke that virtually everything which happens in the 
courtroom is a mattsr of public record, and that any citizen could generally obtain 
the same information broadcast by tSe media by simpiy appearing at the couxroom 
and abserring ttre prccssding. iZealisticai&l, however, the probability that 3 
criminal defazdant :vill not receive a fair kk.l because of tie ~gublk3 opportunity 
to attend the proceedings is not significantly increased because so few persons &a 
advantage of the opportunity. 

Television, however, presents a qecid problem. There is something about 
the mediua which makes it ~ardcuLwiy effective in shaping pub!ic opinion, even 
when matters are reported objectively (e.g., 
Vietnam War, Watergate). 

coverage or’ the presidential debates, 
Perhaps because its nudience is pcssive, it reaches a 

much Isrger audience than any other ,medium. (The iZonny lamora trial in Florida, 
wherein t,‘le “television intoxication’* deiansc was raised, was viewed by an 
esti:natzd LOO,OOU persons.) Unlike other media, television allows far t,Le 
islstsntineous dissemination of information, dter providi.?g little cpportunity for 
Lye editing of prejudicial material. T>e information is absorned Sy the public at or 
Very near :he time decisions regarding the crl%insl defendant’s filture are being 
made. 

Television dss presents a special problt?l because t!!e high cost QC broad- 
casting court proceedings ;vill rosuit in only the scns3tionzl i:iti beinq televised. 
These cases are cxxtly the ones xhere, because oi the ?ubliciQ slreudy ysneeatad 
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by other media, there is the greatest ris!: that a fair trial cannot be had. The 
incremental harm wrought by simply televising the trial might be enough to “tip the 
sca.ie,*r and to render the trial unfair. 

The combination of these factors gives television the greatest potential for 
denying the accused his constitutional right to a fair trial, and it is the denial of 
this right wit3 which we are most concerned. We, therefore, do not object to the 
use of cameras in appellate courtrooms. Because our concern involves the fairness 
of trials, the minimai disruption which is occasionally caused by technical and 
loglstrcal problems in photographing or televising courtroom proceedings do not 
concern us. We assu,me that the media can solve most of these proble.ns, or that 
they will resolve themselves through technoiogical advances. We .take no position 
on the use of cameras in civil trials, except to note that due to constitutional 
considerations applicable only to criminal cases, the argument against the use of 
cameras in courtrooms is perhaps more compelling in criminal cases. 

Fair trials are threatened by the presence of ca,meras in the courtrooms 
because some witnesses will be reluctant to testify, and some jurors will be 
reluctant to acquit the accused, once the identities of these witnesses and jurors 
becomes public knowledge. The observation that !‘the honest witness doesn’t 
object” to the cameras is an easy, but inaccurate, over-simplification. Our 
‘experience demonstrates that the incentive to testify, especially given the high 
stakes inherent in criminal cases, involves more complex considerations than this 
maxim suggests. (A recent example is the Xilwaukee‘Journ&l story about Settv 
Kilmer who testified in a homicide trial which was not televised. A rig= 

.sy is also a.t stake here and it concerns persons other than the defendant. A 
copy or’ the article is attached.) 

A variety of factors enter into a jury’s decision making process. Juries do not 
always decide cases solely on the evidence adduced at trial; A juror may be 
subconsciously Inotivatc3d to convict a defendant if he believes that, as a result of 
the cameras being in the courtroom, he will be ridiculed for having acquitted the 
defendant. Of course, what is important is not whether jurors or witnesses are 
actzzallv placed in danger or are actuallv held in public disrespect, but whether the 
jurors or witnesses consciously or unconsciously oerceive these as possible 
consequences of the media coverage. 
the legal means traditionally -avsilobl 

The real danger is that trial judges, using 
e to them, will be unable to detect, much less 

minimize, the often subtle influences for which cameras are thought to be 
responsible. 

Television cameras might also create incidents1 procedural problems 
effecting the fairness of the accused’s trial. CoTerage of ore-tri.21 hearings :vill not 
only result in ttie publication of the evidence implicating the defendant, it will in 
some cases, result in the publication of evidence which is inadmissible at trial. . IF 
This issue is presently pendin g before the United States Supreme Court in Cnnnctt 
Co. Inc. v. DePasauale argued November 7, 1973. -- 

c 
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Similarly, In those cases in which the delendant is retried (because a new trial 
or miszia! is ordered), it will be difficult to insure the fairness of t?,e second 
proceeding if the first was televised: many prospective jurors ziU already Iknow 
the evidence against the accused, and will already have formed an opinion of the 
CaSd 

Our experience is that t.h& traditional metSods employed to ame!iorate the 
prejudice created by such situations have been generally ineffectual. Ckmges of 
venue accomplish little if publicity is widespread; and, cameras increase the 
media’s opportunity to reach larger audiences and remote areas. Changes of venue 
also deng the defendant the important right to a trial in the community where the 
crime was committed. Voir dire during jury selection has also proven an 
ineffective tool to combat prejudice, because jurors are naturally reiuctant to 
admit that thev are biased, and because- it is difficult to e.xplore Lye degree and 
pervasiveness df the prejudice without actually reemphasizing to the jury what the 
prejudicial “event” was. Admonitions from the court to disregard any information 
already known about the case are difficlult to foLlo;v, especiaKy if the information’ 
is in the form of a confession or tangible evidence implicating the defendant. 

. 
. Another problem created ‘by cameras is that jury seqriestratioh will be 

necessary anytime there is a delayed broadcast of a witness’ testimony, delayed 
cor~menkry concerning the trial, or there is 
the ju@s presence. 

zcvorage of proceedings heard outside 
Sequestration is not only extremely costly, but is very 

inconvoniont for tie jurors. In trials Cat last more &II severa! days, 

c 
I‘ sequestration can be so inconvenient as to effect jury deliberations, by giving the 

jury an incentive to merely “get the casa over ivith.!’ 
. 

A third problem is crest& by televising or photographi;lg only a portion of 3 
trial or of a wit2s.3’ tastimony. Such a procedure potentially places undue 
emphasis on the grr,ceedi?gs :vhii?h are covered, and could tend. to convey to t:le 
jurors the impression that the proceedings not covered were less iqortant, 

!4e :vouid expect that permitting cameras in the courtroom Ml, ,as indicated 
above, introduce a new varietjj of problems and that the number of mistrials :vilI 
accordingiy ixr2a.s. Xiscriais are costly to tie stat2 and inconvenient for the 
parties, and in some instances, couid possibly have doubk jeopardy implications. 

AS our comments suggest, :ve believe the continued use of cameras in the 
courtroom :vouid not oniy impair the dePendant’s interests, but :vould OL-o 
significantlv increase the costs (monetaq and other:vise) of criminal justice 
administration. Trial and appellat 8 courts Gould undoubtedly be faced with a 
variety of Legal challenges concerning the use and effect of cameras in ttie 
courtroom. Trial judges presiding over tzi&ised t:iols will face addition31 
administrstive and supervisory responsibilities. The trial judge will be charged :vitS 
t’le duties of (11 establishing, wittiin Lye guideiines, the ground rules for ;nedia 
coverage: (2) monitoring the media activity during trial: (3) detxting and 
minirnitinq sny prejudice cesuiting from the covcrnge; and (4) sanctioning imorooer 
media activity Men appropriate. These duties ;IIust be performed in addition’ to 
the considerMe duries a.ke;ldy performed by trial judges. 

/ 
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Guidelines can be implemented concerning the use of cameras, but each ~35x2 
will present a unique fact situation, unique procedural problems, and a unique 
potential for unfairness. It is unrealistic to expect any guidelines to be “self- 
executing.” The media’s interest, in fact it’s sole reason for existence, is to 
publicize events considered to be newsworthy. Such an interest directly conflicts 
with the interests of an accused in a criminal trial. The materials before the 
Committee indicate that the guidelines promulgated by the Suoreme Court, and 
specific instructions by trial judges, have on occasion been intentionally ignored by 
media personnel. The materials also demonstrate that some media representatives 
are generally insensitive to the legal issues presented by camera coverage and not 
surprisingly, are unsympathetic to the claim that camera coverage can adversely 
effect trial participants or the rights of an accused. 

None of our comments are intended as criticism of the media; rather, we 
simply recognize that the media representatives have different interests and 
different perspectives on this issue, We are confident that cameras will rarely be 
intentionally manipulated so as to achieve a particular outcome at trial. Our major 

1 concern is that camera coverage itself will create the risk that an accused will be 
unable to obtain a fair trial. Webbviously cannot “prove” this will happen, but 
believe this risk is sufficiently real so as to require, at the minimum, further study 
of the effects cameras might have on trial participants. From our perspective, if 
one criminal defendant is denied a fair trial because cameras were present in the 
courtroom, we have paid too high a price for our “right to know.” 

We thank the Committee for this opportunity to express our position on this 
matter. If you have any questions conc.erning our position, please feel free to 
contact me. 

.RespectfuQ~ submitted, 

ROBERT J. PAUJJ,=- 
Deputy State Public Defender 

RJP:SDP:jkb 

Attachment 

L 
li 



.w.ls :n ;:oc: G! !!I> 1033x:$.:t 
11 Y ‘3:h ,?a !V. Su:e SU. . . . 

C~rml ‘*es r1llt4 s!t!r So 
hl IWSC ,nuc 1: 1he crO”o 01 

Anthori:les rgr-ce what 

their :onncr.tirs. 

.- - - - --“.. 1”1 



L 

L 

c 

1. 

2. 

APPENDIX H 

RECOMMENDED REVISED RULES 

Authority of Trial Judge 

(a) These rules of conduct do not limit or restrict the power, 
authority, or responsibility otherwise vested in the trial judge 
to control the conduct of proceedings before the judge. The 
authority of the trial judge over the inclusion or exclusion of 
the press or the public at particular proceedings or during the 
testimony of particular witnesses is applicable to any person 
engaging in any activity authorized by these rules. 

(b) The'term “trial judge" includes any judicial officer who 
conducts a public proceeding. 

Media Coordinator 

(a) The Wisconsin Freedom of Information Council shall desisnate 
for each administrative district a coordinator who shall woik 
with the chief judge of the administrative district and the trial 
judge in a court proceeding in implementing these rules. 
Geographically large administrative districts shall be sub- 
divided by agreement between the Council and the chief judge, 
with a coordinator designated for each subdistrict. 

(b) Where,possible, the trial judge shall be given at least 
five days' notice of the intention of the media to bring cameras 
or recording equipment into the courtroom. In the discretion of 
the trial judge, this notice rule may be waived where cause for 
such waiver is demonstrated. 

3. Equipment and Personnel 

(a) Three television cameras (film, videotape, live), each 
operated by one person, are authorized in any court proceeding. 
Priority consideration will be extended to one of the three 
cameras to televise an entire proceeding from beginning to end. 

(b) Three still photographers, each not using more than two 
cameras, are authorized to take photographs for the print media 
in any court proceeding. .- 

(c) The trial judge or the chief judge may authorize the use of 
additional cameras at the request of the media coordinator in 
extraordinary court proceedings or may limit the number of 
cameras where physical circumstances require limitation. 
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(d) One audio system for radio broadcast purposes is authorized in 
any court proceeding. Audio pickup for all media purposes must be 
made through any existing audio system in the court facility, 
when practical. If no suitable audio system exists in the court 
facility, microphones and related wiring must be unobtrusive. 

(e) The media coordinator shall be responsible for receiving 
requests to engage in the activities authorized by these rules 
in a particular court proceeding and shall make the necessary 
allocations of authorizations among those filing the requests. 
In the absence of advance media agreement on disputed equipment 
or personnel issues, the trial judge shall exclude all audio or 
visual equipment from the proceeding. 

4. Sound and Light Criteria 

Only audio or visual equipment-which does not produce distracting 
light or sound may be used to'cover a court proceeding. Artificial 
lighting devices must not be used in connection with any audio or ' 

.visual equipment. Only equipment approved by the trial judge in 
advance of the court proceeding may be used during the proceeding. 

.5. Location of Equipment and Personnel 

(a) The trial judge shall approve the location in the courtroom 
of audio-visual equipment and operators. 

(b) Camera operators shall occup3 only the area authorized by the 
trial judge and shall not move about the courtroom for picture 
taking purposes during the court proceeding. Equipment authorized 
by these rules may not be moved during the court proceeding. 

6. Courtroom Light Sources 

Modifications in the lighting of a court facility may be made only 
with the approval of the trial judge. Approval of other authorities 
may also be required. 

7. Conferences 
. 

Audio pickup, broadcast, or recording of a conference in a court 
facility between an attorney and cli@lit, co-counsel, or attorneys 
and the trial judge held at the bench is not permitted. 

- ,  , .  -  I  . . “ , _  .  . . _  .  . -  I I ”  I  .  - . .  ._ -  . - . . - _  . , , , . - , . .  - -  ,Y ( I  -  ^ . ,  ,__ _ ,  .  _ . .  __. . .  _ - .  . ._ I_ ”  I , . .  - - -  -  
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8. Recesses, Periods before and after Court 

c 
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Audio or visual equipment authorized by these rules may be 
operated during recess in court proceedings. and before.and after 
court, subject to reasonable restrictions imposed by the trial 
judge to maintain proper decorum and security and to avoid any 
photography or broadcasting which would impair the right to a 
fair trial. 

9. Use of Evidence 

Any film, videotape, photography , or audio reproduction made 
in a court proceeding as a result of these rules is inadmis- 
sible as evidence in any appeal or retrial of the same action. 

10. Resolution of Disputes 

(a) A dispute as to the application of these rules shall be referred 
by the trial judge, after making a record, to the chief judge of 
the administrative district for final resolution. An appellate 
court shall not exercise its appellate or supervisory jurisdiction 
to review at the request.of any person or orqanization seeking to 
exercise a privilege conferred 3y these rules any order'or 
ruling.of a trial judge or chief judge under these rules. 

(b) At the conclusion of a proceeding, the media shall have 
standing to litigate in the appellate court the validity of 
decisions made under these rules. ' 

11. Prohibition of Photographing at Request of Participant 

(a) A trial judge may for cause prohibit the photographing 
of a participant with a film, videotape or still camera on 
fhe judge's own motion or on the request of a participant 
in a court proceeding. In cases involving the victims of 
crimes, including 'sex crimes, police informants, undercover 
agents, relocated witnesses and juveniles, and in confession 
hearings, divorce proceedings and cases involving trade secrets, 
a presumption of validity attends the requests; the trial, judge 
shall exercise a broad discretion in deciding whether there 
is cause for prohibition. This list of requests which enjoy 
the presumption is not inclusive: the pdge may in his or 
her discretion find cause in comparable situations. 

(b) Individual jurors shall not be photographed, except in 
extraordinary instances in which a juror or jurors consent. 
In courtrooms where photography is impossible without includ- 
ing the jury as part of the unavoidable background, such is 
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permitted, but close-ups which clearly identify individual 
jurors are prohibited. Trial judges shall enforce this rule 
for the purpose of providing maximum protection for jury 
anonymity. 

Inapplicability to Individuals I 

The privileges granted by these rules may be exercised only 
by persons or organizations which are part of the news media. 

, 

c 
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APPENDIX I 

Observer's Report 

State v. Patri 

. 

The arson trial of Jennifer Pat&, 33, of Waupaca, was 

moved to La Crosse by order of Wood County Circuit Judge 

Fredrick Fink because of publicity surrounding her earlier 

.--_-.. - . - trial for,murder in Maupaca County. 

Mrs. Patri was convicted in December 1977 of ranslaughter _ .. 
. m.. 

in the death of her husband, Robert, at their home southeast . . . .- --. . - -, . . .- -. -_ - .--.. ..- _ ._. _._ .-- . . . - . . -. . . .:. _-.-_ _-__ -. ,,L . . . 
of 'Waupaca. She was accused of killing her husband and then 

setting fire to, their house to conceal the killing. - 

The murder trial and the subsequent arson trial were _ 

widely publicized as Mrs. Patri was pictured by her attorney 

as an example of a battered wife who finally retaliated after 

.-. . years of abuse. _ _ 

The arson trial, held in La Crosse County Circuit Court 

Branch 1, started December 4, 1978, with the jury selection. . 

After 23 days of questioning, 12 jurors and an alternate were 

selected, and testimony begen December 6, 1978. The trial 

lasted until December 11. Mrs. Patri was found guilty of ar,son, 

but the jury of nine women and three men also found her 
-- ( 

mentally ill and not crininallg responsibla at the time she 

set fire to the Patri home. The jury was sequestarod. 

c 
The use of cameras and microphones in the courtroom 

followed ths guidelinas established by the Wisconsin Supreme 
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Court. brrangements wers made by Media Coordinator. Jack Marlowe, 

of WLSU-FX, La Croaae, work& with Judge Fink. 

RADIO--Cm audio agstam for broadcast purposes was used 

by all local radio station3. La Crease has three commercial 

AM-FM coubinatiozls and an FN station& operated by the hover- 

sity of Wisconsin-La Crosse, The audio system was installad 

cooperatively by the local stations earlier in the year when 

the teat on camma and ticrophones in the courtroom began. 

. - .- . . . . . The loca_l stations did not we the audio system for . . . . . . _ . _ ---.. . -- -._..__ _. I_ --... - . . . . . .-. 
- . . . . . live broadcasting,. but made extensive use of it to gather . -- - we. .-. _-_- __ -v-s... .-- _. 

mattsrial for newscasts. 

In addition, the .audio arstaa w83 used to provide sound 

c 
to one on-sou&d TI camera and one video taps camera. . 

The audio sgstom was unobtrusive, located immediately 

behind the bar. The syatam, fo? the most part, uould not 

. . . - have been noticed bg Juror3, witnea3e3, the judge or cotips81. _ 

Tha only part of the sound apparatus that l xaa vfsible was 

the micro~holzes, and the cords. The cords might have been 

the most noticeable because heresy ta?e was used to secure 

the cords to the floor.Five microphones were usad: one by 

the jury box, one for theprosecuticq attorney, one ior the 

defense attornag, one for t&e judge,. and om3 r0r witneaaea. 

TSLE7JTSION-There were three-T7 ca!=eraa la the courtroom, 

G 

the m&sIcu?n autkoriasd under the guidelizea. 

WXCW-TV, Charnel 19, of La Crosse, had one camm, acd . 
was provided aomd bp the radio audio systan. *&i&F!, Charme!, 

13, of Eau Claira, had a silent CamsPa. !48steM 'zliscor?i?l 
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L 2’ Technical Institute, of La Crosse, operated a video tape 

camera. Sound was provided by the audio system mentioned 

above. Western Wisconsin Technical Institute (WWTI) offers 

some technically. oriented television courses and does some 

'limited programming over the local cable system operated by 

Teleprompter. WWTI did not use the video tape camera to do 

any live telecasting of the trial.{& Channels 13 and 19 
.._ ^ 

did not have live telecasts.) 
. . . -- .- 

- . 
. ?JWTI-did-recor'd' the-‘entire trial$'and'the tape is' . - '- 

..*-- availrible' for"rtiview, .a .1..- - . . . -- - --. ..w..- -- -- - - . -'- . .a. .,. -e.-.- - . 

WWTI also provided video for three commercial stations. 

It provided two tapes of courtroom scenes for WF'RV-TV, of 
. 

c 

Green Bay. The tapes were sent by bus to Green Bay. It also 

@lowed WLm-TV, of Gfieen Bay, to use its camera to make . 
some tapes. WLUK had a reporter in La Crosse for the trial, 

.I .-. 
and had a cameraman in La' Crosse ‘at the early stages of the -. 

trial. 

WKBT-TV, of La Crosae, Channel 8, obtained its video 

material through WWTI. A line was run from the video tape 

camera inthe courtroom to a small wash closet next to the 

men's room outside the courtroom, The closet was on the 

same floor as the courtroom, but &cross the hall. It would 

not be visible from the courtroom. Channel 8 recorded the 

trial in the closet, and used its tapes in parts of newscasts. 

Channel 813 recording operation was visible to those 

c 
in the hallway. But Channel 8 was instructed to turn down 

the volum when jurors or witnesses used the adjoining men13 

-_ -. s e: w ., -.. - . ..““. ” .^. .-” 
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c 
coom. The Channel 8 reporter was kept lnforned by baillrrs. 

STILL CA&ERAS--Therewere never more than two still 

cameras ix the courtroom (as specified in the guidelines), 

but $hoto coverage was not Umited to two newspapers. The 

La Crosae Tfibtme, Waupaca Countp Post, Minneapolis Tribune, 

Milwaukee Sentinel and Coialee Gazette f&d Croaae community 

weekly) were represented, at the trial. Photo Coverag in 
w 

newspapers was light, apparently. The La Crosae Tribune used 

--- 

c 

Me . 

Overall, the media equipment did not appear to be 
. 

obtruaiva ; at least net anpore than it would elsewhere, 

such as ti‘citp CouncFl chambers. The microphones for the 

. . e audio system could have been taken ror microphones for a - - 

court sound 3gstem; still cameras did not appear too.bothersome. 

The long corda necessary in the audio agstsm were noticeable, 

but did not aTpear too unsightly. They were taped down and did 

not appear unsafe. I)erhapS the mO3t noticeable WUF8 t&8 fl 

cameras. All three were on the left aide of the audience part 

oi t!ze courtroom, The video tape camera was iz~ tks extreme 

b3rt aisze. The other $30 war8 set7up among the front benches, 

primarilp where the press was seated. The judge and witnesses 

looked diractlg at the cameras. The defendant and counsel (ii0 

ssatsd) had thslr backs to the cameraa. The jury no.malljr 

c 

. . 
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would not look directly at the cameras. However, the cameras 

were easily visible, especially when jurors were looking at 

coun33l, rather than the witnesses. My observations indicated 

. 

that the jurors did not pay much attention to the cameras; 

at least not anymore than they looked at other things in the 

courtroom (such as spectators walking in during testimony). 

Two of the cameras were quiet, but Channel 13 had an older 

model that was somewhat noisy. The jurors, perhaps, could not - 
. . _ .- . . . - hear - it;.-,but spectators-.-could --and the-- courtroom is relatively . .-.- 

- . . . __ sma,ll;’ - _ A.. . . . . -._ - . . . . _ - .- . - .--_ .__. --4-m --- _ i . -- _ -. ... . -h-j._ _ 

. The media representatives appeared to work under the 

gu!.deli.nes once the trial was under way. There was only one 

c 

and that came during voir dire. It was soon 
. 

major problem, 

. settled, and I am not aware of any others. 

c 

Prospective jurors were questioned in a room behind the 

courtroom and near the judge’s chambers. The room was not - 

visible from the courtroom. Alan Rappoport, reportar-cameraman 

for WEASTV, Channel 13, wanted to get pictures of prospective 

jurors during questioning. He said he had gone beyond the 

bar to get pictures of veniremsn seated in the jury box while 

othsrs were being questioned in -the room. He said that he 

thoughTthat pictures could be taken because the court was 

in recess--with the judge and counsel away. Others, he said, 

had taken pictures when the court was not in session. Judge 

Fink (333 his ans:Jer to Question 11) also cited the cameraman 

. 
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91 taking pictures at the doomay of the questioning room. 

fudge Finlr dfd not want t&e room being panned. Judge Fink 

confiscated the film taken of the prospective jurors. 

Rappoport suggested that In the future it be made more’ 

clear -&en court is iA S8SSiOP, and when.lt is not, and what 

"the linitations are." 

Followizg the incident, defense counsel made a motion 

f *..r . - . . s . . . . . . . s. . . . . 

c 
. - 

. 
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-Joseph Zobiq 
Court Observer 
February 24, 1979 . 
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:..( . 5. . I ” Judge Frederick Fink of Wood County (Wisconsin Rapids) 

~r;ESTIi):!S l-0 SE: XXiZSSfD TO THE JUDGE 

c If additional space is needed for your answer, 
each answer. 

please attach sheets and number 

(Note for the observer: 
has served as a judge; 

Please record the name of the judge and how long he 
also note which of the three meciia were used in the 

trial: (a) television can\eras; (b) radio equipment; (c) Still cameras) : 

w, radio and still cameraa were present :” l 

1. What, if any, influence do you think the use in the courtroom Of (a) 
television cameras, (b) radio equipment, and (c) still cameras had on 
you during the trial? 

Apprehension. I’ve got a much-publicized trial; tried to 
get a jury in the other, place (Waupaca County) and there was 
tremendous pressura. 
the courtroom. 

And I had never worked with cameras in 

2. Did'the presence of (,a) television cameras, (b) radio equipment, and (c) 
. still cameras seriously increase your supervisory responsibilities? 

Yes. It does. No question. You’ve got to keen an eye 
cn them to assure they are followi-ng the guidelines, in 
addition to other things you have to supervise. . 

L 3. . If your response to question 2 was in the affirmative, did those 
responsibilities interfere with your. principal duties as a presiding judge? 

Not. substantially. 

4. Did the presence in the courtroom of (a) television cameras, (b) radio 
equipment, and (c) still cameras produce more letters, telephone calls, et 
cetera, then you usually receive? 

I can’t answer that. 

5. What, if any, impact do you think the use in the courtroom of (a) television 
cameras, (5) radio equipment, and (c) still cameras had on the witnesses? 

I think there is always some ban in every human being and 
a tendency to play up to the medls is there. And Ifs concarnad. 
1 didn’t see much of this fin this triaq. I saw some in the 
aborted trial in Waupaca. 

L 

NOTE: Judge Fink wanted to answer this as an all-inclusive 
statement that ap?lles to all parties--counsel, witnesses, 
and others, and not just to witnesses. . 

\ 
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6. What, if any, effect did the use of (a) television cam?:as, (b) radio 
equiFtent, and (c) still cameras have on the behavior Of courisel? 

Very defltitely, yes. To some counsel, it doesn’t make 
a diri’erence. To sotna, in varfing degrees, it makes a tremendous 
amount of dLtference. , 

7. What, if any, probl,cas occurred because of the use of (a) television 
cameras, (bl radio equipment, and (c) still cameras in your COurtrOO~f 

1 didn’t really have a problem; I had the problem contem- 
platsd. I confiscated some lll;n. This Is in the.arsa of picking 

’ a jury. You may have to reach out to another panel This panel 
is out thers and watching TV. 
h the preliziziary phase, 

It becomes harder to*pick a jury. 
it may be necessary to prohibit TV 

cameras and still caaeraa. . 

. a- what, if any, effect did the use of (,a) television canera;, (3) radio 
. ecpf~ment , and (c) still cateras have on the length of the trial? 

I su753ose I can answer that hypothetically. If a particular 
counsel wants to glean public&t7 frcm a trial that ha3 pubucitp 
merit, then he can milk it for all it’s-worth.I’a not aaging it 
was done. It can be done. I don’t know how you cm be cerfaFn. It’s 

9 . . that, f,O any, effect did the use of (al television cameras, (b) radio happening. 
equipcent, arid (c) still cameras have on the outcome of the ttial? 

I don’t think I can answer that. The jury brought back 
a verdict. I can’t say that ft had an effect,. 

10. Waat, if any, effect did the use of (a) television cameras, (b) radio 
equipent , and (cl still cameras have on the fairness of :he trial? 

c 

The re , again, I can’t ansuer the question. f **ould 
hope it didn’t have any effect.‘ . 
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11. Describe any requests you received for the prohibition of (a) television 
caneras, (b) raeio equipment, and (c) still cameras, the action YOU took 
based on those requests, and the reason(s) for your action. 

Defense counsel--at the opening of the trial--asked that all 
cameras and radio be prohibited. I asked him his reasons and he 
said his client felt it would be detrimental. He gave no reasons, 
so we followed the guidelines of the Supreme Court,,When we were 
voir dire_ing individuals, 
of this, 

an attempt 'was made by TV to ,photo part 
A had seated the juror so her back was to the door, He 

(the cameraman) wanted to pan fihe room 
J 

. 
could take pictures from the doorway. 

I refused. I said they 
wanted as little of the 

J 
urors’ faces on TV as possible. I may have been too lenient. Maybe 

shculd have prohibited ,$ll cameras at this timg. 

NOTE: Questioning of panel members took place in a room 
behind the main courtroom. 

c 

. 

12. Overall, what is your general evaluation of the use of (a) teievision 
cameras, (5) radio equipment, and (c) still cameras, in the courtroom? 

On still cameras: With advances Fn technolod, no objections, 
provided the cameraman is not obnoxious, 

On radio: I can’t see any objections as a news medium. If it 
could be used for challenges in the court--there are too many ways 
it can be doctored--I can see objections. I saw in Waupaca and 
here that older courtooms do not lend themselves co having all 
this equipmeng. There are cables all over and you are stumbling 
over it. You will have problems from an operational standpoint, 
You don't have room. 

NOT3 : Il'he judge als=mehtioned the, safety factor. 

Television: Here, I feel a danger to a fair trial in the 
initial and preliminary 
a trial, especially 
you don9 have TV unless it has 
can make it vqry 
The trial judge 
@t this strgg; it is an area fraught with danger. Once you've 
got a jury picked, 
in the courtroom. 

i can’t seen anything wrong with television 



c 

c 

If additional scace is needed for your answer, please attach sheets and nuber 
each answer. 

(XotS for the observer: ae sue to identif:r Lawyers as to whether they were 
appearing for defendants or as prosecutors) 

. . 
1. To what extent, if any, did (a) television cameras, (b) radio equi&nt, 

and (c) still cameras distract 'you from the, tasks at hand during the 
trial? 

They didn't distract me at all; but three jurors, in 
voir dire, said they felt the cameras were a distraction,. . 
Because one newmars vislated the rules. 

. 

2. To,what extent, if any, did (al television cameras, (5) radio eq&ment, 
and (cl still cameras affect the strategy of litigation you intended 
to use? 

I felt that the judge was less publicly, abusi-m 
because of it. Therefore it was a help. 

. 

3. To vhat extent, if any, did (a) television cameras, (5) radio e&;ment, 
and (c) still cameras a+ -,ect the Fanner in which you examined or cross- 
exambed witnesses? 

4. :ikat effect, if any, did (al televFsion cameras, (b) :adio equigzent. and 
(cl still cameras have on your contacts-or relati:nshia ,witb :be judge? 

See above. He was less abusive than 13 the first 
Eatril trial. 



Alan Eissnberg .f% 
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5. Did (a) television cameras, (b) radio equ 

c 
result in producing more telephone calls, 
receive? 

ipment, and (c) still cameras 
letters, etc., than you usually 

.: 
6. What effect, if any, did (a) television cameras, (b) radio equipment; and 

(c) still cameras have on the jury? 

Before the trial three fiurors 7 said it would be 
a distraction. You would have to ask them now. I donJt know. 

7. What effect, if any, did the use of (a} television cameras, (b) radio 
equipment, and (c) still cameras have on the length of the trial? ' 

Zero 

8. WYnat effect, if any, did (a) television cameras! (5 
. (c) still caiieras have on the outcome of the trial? 

) radio equipment, and 

Zero. Maybe a help, b&cause it kept the judge 
from getting publicly abusive. Therefore, it was helpful. 

. . 
I 

9. Overall, what effect, if any, did (a) television cameras, (b) radio 
equipment, and (c) still cameras have on the fairness of the trial? 

abuse. 
I felt it was helpful. It inhibited the judge’s 

This is speculation on my part. I don’t reallg know 
if that WCS an inhibiting factor. 

.- 

c 

10. If you had a choice, would you have preferred to try the case with or without 
(a) television cameras, (5) radio equipment, and (c) still cameras in the 
c0urtroon? 

With. It keeps everybody honest. 
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Alan Eimnberg 
. 
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11. What overall advantages, if any, do you asc:iSe to the use in the c3ulCtZoom 
of (al television cameras, (5) radio equipment, and (cl still caleras? 

It keeps peopls from getting abusive. 80th the 
prosecutor and the judge would have been caught in the 
act by t5e camera. .’ r 6 . , 

. 

. 

c 
. 

. .1 
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‘ . . ‘I. Prosecuting Attorney: Philip Kirk, assistant district 

attorney, Waupaca County 
QGZSTIONS TO 3E ADD%SSED TO C3G:iSEL 

c If additional space is needed for your answer, please attach sheets and number 
each answer. . 

(Note for the observer: Be sure to identify lawyers as to whether they were 
appearing for defendants or as prosecutors) 

1. TO what extent, if any, did (a) television cameras, (b) radio equipment, 
and (c) still cameras distract you from the tasks at hand during the 
trial? 

It didn’t distract me at all. 

2. To what extent, if any, did (a) television cameras, (b) radio equipment, 
and (c) still cameras affect the strategy of litigation you intended 
to use? 

Absolutely no& at ~11. 

b 

3. To w'nat extent, if any, did (a) television cameras, (b) radio egui?ment, 
and (c) still cameras affect the manner in which you examined or cross- 
examined witnesses? 

None at all. 

4 i Khat effect, if any, did (a) television-cameras, (b) radio equiyent, and 
(c) still cameras have on your contacts or relationship with tbe judge? 

I don’t think it affected’it at all; there was not 
that much contact. 

c 
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PM&p Kirk 

5. hid (a) :elevFsion cameras, (b) radio equipment, and (c) still cameras 
result in producing more :elephone Calls, letters, @tc-r than you asually 
receive?' ‘dell, I would say durlna the course ‘of the trial, I had 
quite a number of calls, but I don’t know if they resultad &?rom 
the equipment in the courtroomJ. It was the substantive nature 
of the trial fid the newg disseminated by the media. There 
was a built-in interest factor. .: 

6. that effect, if any, did (a) television cameras, (b) radio e&Fen?, ' and 
(cl still ?f’%?e~~%s%?ii5ri%~‘~o~& a jurfl a few said they felt it was 

a distraction, but not a single one indicated it...would Interfere 
with being able to maks a iair declston. I would think that once 
the trial began, they would be more awar of the equipment than 
I was because or the positioning. When they looked at counsels 1 . 
table, they saw the equipment; I didn’t. 

c 

7. mat effect, if any, did the use of (a) television cameras, b) radio 

equipment, and.(c) still cameras have on the length Of the trial? 

None, because there was never an instance where thera 
a delafl because the equipmeat~wouldnt t work. ‘he only 

situations were indigenous to this trial, 

8. kbt effect, if any, dkd (a) television c=eras, (b) radio e&gent! and 

i . 
(c) still c-eras have on the ou+cone of the trial? 

I .would like to say nqna, 
Since the jurors were isolated, 

but I might hedge to a degree. 
they were not exposed to fiedia 

report%7 I thix& the fact that they were there Indicated the 
significance or importance of the trtal, and might hsve been a 
signal 00 the jurorg to be more scrutitizing and careful to 
Ccme u$ with a decision. 

s 9.. bverall, what effect, if any, did (a) television cameras, fb) radio 
equipent, and (c). still cameras have on the fairness of the trial? 

To me, the trial was fair. I think that the evidence 
both sides wanted to present was presented. 

i 

10. If you had a choice, Gould you have atei@ ==ed to -bry tie case wi:h or wi:hout 
(a) television :amo:as, (3) radio cqi_=3mt, and (c) still cameras in the 
court:oo=r? 

NO difference to ne. Xy presentation waa based on what 
I ‘ranted to elicit f:cn the Mtneaaes. Them was no concern. I 
azade no chages. it was somsthi3g that waa there, and that was ft. 
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11. What overall advantages, i.: any, do 'you ascribe to the use in the cOUrtT3Om 
Of (a) television cameras, (5) radio equipment, and (c) Still cameras? 

I don’t think there were any advantages to have TV 
cameras in the courtoom to attorneys, judges or jury. I think 
the advantage in having the equipment was to disseminate as 
accurate an account as possible of what happens in a courtrocm 
to the public. People have such little appreciation of what 
happens in firimlnal matters 
This is very good for that. -z 

l there may be misconceptions; 
i can be very educational. Certain 

witnesses and defendants would be against it...but it can be 
very educational. 

. 
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l ‘, Harold Elauer, Veupaca Counky sheriff ‘3 deputy * ‘. ‘: . . . . 

c If additional space is needed for your answer, please attach sheets and nuker 
each anstar. 

(!Wte to observer: indicate tSe nature of the witness, e.g. whether the 
com~iaing witness, the defendant, an expert withess, a casual Witn9SSf etc.) 

Investigator, called *by the a tats . . 
1. To what extent, if any, did (a) television cameras, (b) radio ecuiFe;t, 

and (c) still cameras distract you in giving your testimony? 

I imagine sametrhat. 

2. What effect, if any, did (a) television c-eras, (b) radio e&Fen+, 

and (c) still cameras have on the length of your answers to questions ?ut 
to you? 

:o effect. They put you more ill at ease than. 
you are Eomal.lfl, 

LJ 

c 

. 

3. To what extent, i? any, did (a) t~lavision cclr.eras, (5) raOio equi_ssent, 
and (c) still,cameras rssult in your rsceiving tel9ghone calls, letters, ctC? 

None. I don’ t li7e in’ the ama @ere the trial wag. 

4. If you had a choice, would you have preferred io testify with or WithOUC 
(a) television cmeras, (b) radio eq.ai;ae.rlt, and (cl still cameras in the 
cq.rtroom? 

Without. * 

S. Fhat effect, if any, did (a) television cameras, lb) radio equipment, and 
(c) still cameras have on tSe faizzess of the trial? 

f couldn’t answer that, You would ha70 to ask the juL7. 

6. Over-a!,1 *&at is your Senezal evaluation of tit use in the couf~xom Of 
(a) television carlezas, (b) radio equi;=ent, ant! (c) soil1 cameras? 

I don”; know. fn zany cases, lt would be so veil 
publicized that Lf there was a m-t= ial, Lt stould be hard 
to get a jr:? that was not itio.mud. 



Lawrence Schmies, Waupaca County Sheriff ,.i ,' . . . . 
QUE~TIOZS xxzx?zssE~ To WITNESSES 
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If additional space is needed for your answer, .please attach.sheets and ntier 
each answer. 

(Note to observer: indicate the nature of the witness, e.g. whether the 
complains witness, the defendant, an expert witness, a casual witness, etc.) 

investigator, called by the state 

1. To what extent, if any, did (a) television cameras, (b) radio equipm'ekt, 
and (c) still cuneras distract you in giving your testimony? 

You are a little conscious of the cameras. It is a little 
bit like when someona says, "I want to take a picture," and you 
straighten your tie. It takes away from the natural testimony. YOU 
are more conscious and you try to avoid slang (like ain't), You 
try to sound reasonable,and half-wag decent to the public. 

. 

. 

2. 'What effect, if any, did (a) television cameras, (b) radio equipment, 
and (c) still cameras have on the length of your answers to questions put 
to YOU? I don't know if it would. I tried to keep it short and 

. precisa...and I don't think it had an 
effect on the' f 

nag open new fields. 
angth. Nest flaw enforcement agantd are trained 

to give straight, simple anti direct .answars. 
. 

3. To what extent, if any, did (a) television cameras, (b) radio equipment, 
and (c) still cameras result in your receiving telephone calls, letters, etc? 

I don’t think any fiord the cameras. I did receive some 
letters from California and Colorado from people who read stories 
in newspapers. 'I'hey had the same name and wanted to know if our 
forefathers came over on the same boat. - 

4. If you had a choice, would you have preferred to testify with or without 
(a) television cameras, (b) radio eauioment, and (c) still cameras in the 
courtroom? It makes no differen&. In this case, we wera not being 

dramatic, The defense attorney was; that's his style. Most law 
enforcement figentg don't try to get dramatic; just give direct, 
simple answers. 

5. What effect, if anyr did (a) television cameras, (b) radio equipment, and 
(c) still cameras have on the fairness of the trial? 

Well, a picture'.s worth a thousand words. Ha's (defense 
attorney) got a product hecs sellizxg to jury. It,does carry an 
effect-not on the jury, but on the public. But, I don't know. 
I don’t see any harm to it. 

6. Over-all what is your general evaluation of the use in the courtroom of - 
(a) television camera (5) radio I think a lot would depend. y#$"ctas? Ps'cr!oZ'~$!iG?e%%%e will . 
incite the public; soma inflame.-It depends on the case. If it 
disturbs the public, no. 
It didn't bother me, 

If there is human interest, yea...... 

you consciou3; 
We try to be simnle and diract. It makes 

cuts out a lot of fooiishness. 



The Rev. tichard biundt, pastor of Emmaus Svanqelical ‘: 
Lutheran Church in trleyauwegs . . .a 

QUESTIorlS ADDiZSSE3 TQ ?iI'=.usSsZS 

c 
If additional space is needed for your ans-der, 
a 

please attach sheets and number 
a& answer. . 

(Vote to observe+: indicate the nature of the witness, e.g. whether the 
complaing witness, the defendant, an expert witness, a casual witness, etc.) 

ret erence, called by defense 
1. ',To what extent, if any, did (a) .kelevision cameras, (b) radio equipmkkt, 

and (~1. still cameras distract you in giving your testimony? 

Mildly SO. 1 was ‘aware of t&em, and mildly bothered, 
but that’s ft. 

. 

2. 'What tffect, if any, did (al television cameras, (b) radio equipment, 
and (c) still cameras have on the length of your answers to questions put 
to you? 

Made.rm diffe’rsnce at all. 

c . 

3. TO what extent, if any, did (a) television cameras, (5) radio equipment, 
ad (cl still cameras result in youz'receiving telephone calls, Letters, etc? 

Not-g. 

4. If you had a choice, would you have preferred to :estify with or without 
(a) television cameras, (5) radio equipnent, and (c) still cameras Lx the 
courtroom? 

i ,would’ sag without. 

s. What effect, if any, did (a1 television cameras, (b) radio equipant, and 
(4 still cameras have on t!2e fairness of the trial? 

I have no idea. 1 didn’t maily consider that. 1 
just don’t know. 

6, Over-all what is your general evaluation of the use in the courtroom of 

L 

(a) television c3meras. (5) :aCio equi;Sent, and (c] still cameras? 
ft makes people sore uneasy. I’m not, su29 whettier 
lt should Se allowed; tDat's up to the couzt. it 
mtkes people neroocs. 
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Dr. John Mulvaney, psychiatrist from Flarshfleld 2 .‘ . . ‘.’ _ . 

QCJESTIOXS AD3FZSSE3 TO WITNZSSES 

If additional space is needed for your answer, please attach sheets and number 
each answer. 

(Note to observer: indicate the nature of the witness, e.g. whether the 
comglaing witness, the defendant, an expert witness, a casual witness, etc.) 

expert witness, court-appointed psychiatrist ; E 
1. To what extent, if any, did (a) television cameras, (b) radio equipment, 

and (c) still cameras distract you in giving your testimony? 
Oh, I suppose to some degree. I Pelt it was not just me, 

It had an effect on the entire proceeding. I had a negative feeling. 
The proceeding is more important than the publicity. Newspaper and 
TV people had a detrimental effect; and not just in the coW?tOOm. 
1 was not in favor of It. I didn’t think people should be on exhibit. 
It’s enough of a circus without making it public. . 

2. 'What effect, if any, did (a) television cameras, (b) radio equipment, 
and (C) still cameras have on the length of your answers to questions put 

. to you? I don’t think it affected it too much that way. Ny 
answers were determined by the questions. They ,&he questiond 
were not adequate to express my viewpoint. h 

. 

3. To what extent, if any, did (a) television cameras, (b) radio equipment, 
and (c) still cameras result in your receiving telephone calls, letters, etc? 

It didn’t, I wasn’t on TV. My testimony was later and 
they were more interested in the decision than the people, I got 
some comments before the trial. . 

4, If you had a choice, would you have preferred to testify with or without 
(a) television cameras, (b) radio e uipment, 
courtroom:, Wit bout . I feel my L" 

a 
Y 

(cl still cameras in the 
appearance was an obligation to the 

psychiatric community and I was not interested in demonstrating for 
publicity. ~TV makes it a public exhibitfon. 

5. . What effect, if any, did (al television cameras, (b) radio equipment, and 
(c) still cameras have on the fairness of the trial? 

You would have to ask tha. jury. I don’t knew what affect 
it had on the, questions that were asked me; ask the 
prosecutor and the defense attorney. 

c 
6. Over-all what is your general evaluation of the use in the courtroom of. 

(a) television cameras, (b) radio equipment, and (c) still cameres? 
It doesn’t have to be there. Th,e court doesn t have to 

justify to the public that It Is doirq right; Ft doesn’t have to 
apologize to the public. I. don’t think putting witnesses with 
instaoilfty will make them more stable. It may be a disservice. 
When a witness has a problem wLth stability, it won’t make him 
more comfortable. 
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Mr. Jean Clark, assists t Fire chief of’ 
Wsyauweqa - 

QUESfICmS AD3i=ZSSE3 TO WITPIESSES 

‘. .:. . . . 

If additional. space is needed for your answer, please attach sheets and ncm.?xr 
each answer. 

(Note to observer: indicate the nature of the witness, e.g. whether the 
comglainq witness, the defendant, an expert witness, a casual witness, etc.) 

iavetigator, called by state 
: 

1. To what extent, if any, did (a) television cameras, (b) radio e&F+& 
and (c) still cameras distrac" c you in giving your testimony? 

. Just in an unreasocable delay while they wem argueinq 
about harm it fiquipment in the courtroomn. 

. . 

2. 'What effect, if any, did (a) television cameras, (bl radio equipment, 
and (c) still cameras have on the length of your answers to questions put 
to you? 

! 
i 

None ’ 
I 

. 

3. To what extent, ii any, did (a) television cam&as, (5) radio equipment, 
and (cl stil.l,cameras resilt in youz receiving telephone calls, letters, etc? 

‘ 

None 
. 

4. If you had a choice, would you have p?o,ferred to testi@ with or without 
(a) television cameras, (5) radio equignent, and (c) still cameras in the 
courtroom? 

I don’% thLnk it makes nuch differsme. 

5. What efiect, if any, did (a) 'television camera, (5) radio equiptent, and 
. (~1 still ckse:as have on the fairness of the trial? 

I don’t ‘mow. .v 

c 
6, Over-all! what is your gene-al evai*zation of :!m use in the c0u':troom of . 

(a1 falevision cameras, (b) radio ecpi;z .ent, and (c) still cameras? 

I don’t th2.& it should be allowed, ;roo c~tich publicity 
1s put one t&es0 trials; 

-. 



.’ 
. . Herbert Loehrke of rural Weyauwega 0% . :. . . *. 

QUESTIONS ADiJPZSSE3 TO WITNZSSES 

If additional space is needed for your answer, please attach sheets and number 
dach answer. 

(Note to observer: indicate the nature of the witness, e.g. whether the 
complaing witness, the defendant, an expert witness, a casual witness, etc.) 

Had sold house to Patris' and was owed money; called by st;3te 

1. To what extent, if anyI did (a) television cameras, (b) radio equipmeit, 
and (c). still cameras distract you in giving your testimony? 

Really none. 

c 

c 

2. 'What effect, if any, did (a) television cameras, (b) radio equipment, 
and (c) still cameras have on the length of your answers to questions'put 
to YOU? 

Mine was just a testimony of fact; nothing would . 
3istract me much. 

. 
3. TO what extent, if any, did (a) television cameras, (b) radio equipment, 

and (c) still cameras resul' L in your receiving telephone calls, letters, etc? 

None 

4. If you had a choice, would you have preferred to testify with or without 
(a) television cameras, (b) radio equipment, and (c) still cameras in the 
courtroom? 

Preferred that they were gone---out. . 
S. What effect, if anyI did (a) television cameras, (b) radio equipment, and 

(c) still cameras' have on the fairness of the trial? 

I couldn't really sa7. People in that area got 
the wrong Impression of the ladgb, 

. 

6. Over-all what is your general evaluation of the use in the courtroom of * 
(a) television cameras, (5) radio equipment, and (c) still cameras? 

I really don't believe thsy belong there. 



. , 

None at all. 
. 

3. c To what extent, if any, did (a) television Gameris, (b) zadio equi;rment, 
and (c) still cameras result in your receiving telephone calls, letters, etc? 

. 
Just this one. 

. 

c 

c 

. Mr. Loslle Xeyer, state fire marsbl. from 
Gieyauwega - 

QUESTIO:IS iiD3F.zSSZ3 TO WIT:XSSZS 

. . . 

:'.* . . .’ 

If additional space is needed for your answer, please attach sheets and number 
each answer. 

Mote to observer: indicate the nature of the wiL?ess, e.g. whether the 
comglaing witness, the defendant, an expert witness, a casual witness, etc.1 

lnves tiga tar, called by the state 

1. ‘did (a) television cameras, 
: 

To what extent, if any, ro) radio &ui?$e'k, 
and (c) still cameras distract you in giving your testimony? 

. 
I didn’t notice them wtdle testifyLag. 

. 

2. 'What effect, if any, did (a) television cameras, (b) radio equipment, . 
and (~1 still cameras have on the length of your answers to-questions put 
to you? 

4. If you had a choice, would you have preferred to testily with or without 
(a) television cameras, (b) radio equipment, and (c) still cameras in the 
courtroom? 

It doeklt matter to me, either Wag. 
5. What effect, if any, did (al television cameras, (b) radio equipent, and 

(c) still cameras,havc on the fairness of the trial? 

I would be hard pressed to Sive an answer. I can’t 
conceive how it would affect th8 fairness of 3 trial, 
us long as the7 were kept unobtxaive and don't meat 
problem for tte jug. 

6. Over-all what is youz general evaluation of the USC in the courtrcom of. 
(a.) television cameras, (b) :adio equipment, and (c) s:ill camesas? 

1 uouldn’t thick I would have an evaluatim. I ‘haven’t peally 
studfed Ft. 

. . . ..-- --. 

..^ .-.; 

v-.-3*- 



c 8’ r, 

L 

c 

Dr. Kathrm C. Bemmann of Vaukasha, psychiatrist l :** . . . .- 
QuESTIONS ADDFGSSED TO WITNESSES 

If additional space is needed for your answer, please attach sheets and number 
each answer. 

(Note to observer: indicate the nature of the witness, e.g.'whether the 
complain9 witness, the defendant, an expert witness, a casual witness, etc.1 

.e 
&xwert witness, called by defense 

1. To what extent, if any, 
r 

did (a) television cameras, (b) radio eqUiPme'nt, 
and (~1, still cameras distract you in giving your testimony? 

I did not feel uncomfortable. I was not aware they were 
there. I was dokng my thing. 

2. 'What effect, if any, did (a) television cameras, (b) radio equipment, 
and (c) still cameras have'on the length of your answers to questions put 
to you? 

On a conscientious level, I was not playing to them. If it 
was on an unconscientious I was no: aware. I ‘don’t 
think it had &?nJr effecg. 

level, 

. 
3. To what extent, if any, did (a) television cameras, (b) radio equipment, 

and (c) still cameras result in your receiving telephone calls, letters, etc? 
I sup~osk some people saw me and commented. But because 
it was so far away From where I practice ,I would say it 
was not a very great influence. On a sea 8 of zero to 10, 
about a 2; not’hing hostile. 

y? 

4. If you had a choice, would you have preferred to testify with or without 
(a1 television cameras, (b) radio equipment, and (c) still cameras in the 
courtroom? 

I don’ t ‘think*1 have a choice. 

5. What effect, if any, did (a) television cameras, (b) radio equipment, and 
(c) still cameras have on the fairness of the trial? 

I feel It did not affect the fairni3su of the trial. 

. 

6. Over-all what is your general evaluation of the use in the courtroom of. 
(a) television cameras, (b) radio equipment, and (c) still cameras? 

I thi-xk that overall a lot depends on’ how .obtrusi7e the 
cameras @eJ....Overall, for me, 
neither gosltive nor negative. 

it wa3 a neutral e-Gerience; 



c 

, . . Dr. Anm Campbell of Elm Grove, psTchologiat . l \ :. 
. . .* 

If additional s?ace is needed for your answer, please attach sheets and nuder 
eacS ansuez. 

(Xotc to observer: indicate the nature of the witness, e.g. whether the 
comglaing witness, the defendant, an expert wfmess, a casual witness, etc.1 

expert witness, called. by defense s 
1. TO what extent, if any, did (a) television cameras, (b) radio e&pm&k, 

and (~1. still cameras distract you in giving @.IZ testimony? 

. fJd say not at all. 

2. ‘What effect, if any, did (a) television cameras, (bl radio equiFnent, 
and (cl still cameras have on tbe length of your answers to questicns put 
to ,you? 

I’d say no ef+“ect; aone. 
. 

c 
3. To what extent, if any, did (a) television cameras, (b) radio e&pent, 

and (c) still cameras result in your receiving telephone calls, letters, et=? 
. 

I received none, so it must not have had any effect. 
. 

4. If you had a choice, would you have ?refe rred to testify with or without 
(a) television cameras, (51 radio oquicment, and (cl still cameras +T :ke 
courtroom? From the pergpectfve that Ft is valuaSl.9 for t&G public to 
have awar3neas of what is going on iz~ the courtroom, 1 would cttoose to 
have TV 'eqtipent.there; net because of the afr”ect, personalLy, but 
because it’s va1uabl.a rLor the public. 

5. W-tat effect, I.2 any, did (a) television cameras, (b) :adio equi_=ment, and 
(cl still cameras have on the fairness of t.!!e rfal? 

1 think Ft had no effect at sll, The jur7 was zaquestered 
and couldn’t aee it. -- 

, 

6. Over-all what is your gensal cvaluacion of tSe use i:: the courtroam of - 
(a) telavisidn cameras, 031 :adio equipmt, and (c) s:ill cameras? 

. 
Z think Fi it wa3 tone 3-s ia La Croaae--;r’itk c,ke camraa 
statiorx7 and unobtrusive at the fear of the couF%-it’s 
line, it could be done obtxsirely, SUC it vas not. 



. 
: 

Mrs. Jacqueline Bartlett ‘\ :. ..a ** 

QUesTross TO 3E ADDFESSED TO JL'RORS 

c If additional space 
each answer. 

is needed for your answer , please attach sheets and number 

(Note for the observer: Please record whether the trial results in an acquittal, 
a conviction, or a mistrial) 

* I f . 
1. To what extent, if any, were you aware of (a) television cameras, (b) radio 

equipment, and (c) still cameras.'during the course of the trial? 

. 
Initially, I 

the third day, 
was quite aware, and bothered. 13ut after 
I was not even aware of .it. 

2. What effect, if any, do you think (a) television cameras, (b) radio equipment, 
and.(c) still cameras had upon your deliberations in the jury room? . 

None 

c 
3. To what extent, if any, did (a) television cameras, (b) radio equipment, 

and (c) still cameras in your receiving phone calls, letters, etc. during 
or after the trial? 

,. 

4. To what extent, if any, do you think that (a) television cameras, (b) 
radio equipment, and (c) still cameras had any impact upon the behavior 
of the witnesses? 

I don’t think that much, 
people. 

espec%alig the profassional 



c 

, a. . Mrs. Jacqr line Bartlett *. : . . . . 
-a- 

s. srhat effect, if my, do you thi,?k (a) television cameras, (5) radio 
equipment, and (C) still cameras had upon the behavior of Counsel? 

I would sag probably ncne aa far aa the state fittornefl. 
It seemed to me that Jennifer ‘3 attorney kLnd of was 012 stage; 
he uas using theatrics. I4aybe that ts .just his. delivery. He 
seemed dramatic.. . fort he berzeflt of TV. 

-. 
. 

6. what effect, if any, do you believe that (a) te$evision cameras, (b) radio 
eQli*n+, and (C) still caeras had upon the behavior of the judge? 

None . . 

. 

. 

. 7. What; if any, effect did (a) television cameras, (b) radio equipment, and 
id still'cameras have on th: fahvass of the trial? 

f don’t think it had anything to do with the f alrness. - 

8. Overall, if you had a,choice, kvuld you have preferred to be on a jury 
with or without (a1 television c;?eras, (5) radio equipment, and (c) 
still cameras? 

I guess-S would have to sag 1 would rather it had been 
w$,%gt. stes~ern~acameras have a tendency to.sensa tiollalize 

could have 3ottsn material for a factual 
report*wEout &iZ camerag in the courtroom.. 



. 

Mrs. Elaine Betz ‘\ 4 a. . . . . .a 

QOEsT~o?:s TO 2.E ADDZXSED TO JURORS 

c If additional space is needed for your answer, please attach sheets and number 
each answer. 

(Note for the observer: Please record whether the trial resilts in an acquittal, 
a conviction, or a mistrial) 

. 
. 

1. To what extent, if any, were you aware of (a) television cameras, (b) radio 
equipment, and (c) still cameras during the course of the trial? 

. It didn’t matter that much. We knew they would be 
there, and that was it, I didn’t think about it. 

. 

2. What effect, if any, do you think (a1 television cameras, (b) radio equipment, 
and. (c) still cameras had upon your deliberations in the jury room? 

St didn’t have any on our deliberation.. 

. 

c 
3. To what extent, if any, did (a) television cameras, (b) radio equipment, 

and (c) still cameras in your receiving phone calls, letters, etc. during 
or after the trial? 

. 
Nothing, aa far as letters or phone calls. A: frfend 

’ said she’d seen me on TV, after I got home. 

4. To what extent, if any, do you think that (a) television cameras, (b) 
radio equipment, and (c) still cameras had any impact upon the behavior 
of the witnesses? 

I didn’t even think about-it’then. I was so intent 
on what they were saying that I didn't think about it. 

c 

. 



. . . 

.’ . Mrs. 
;* 

Elaine Betz ,* . . * 
-2- 

5. 

c . 

;Jhat @ffectP if any, do you think (a) television cameras, (5) radio 
equipment, and (c) still cameras had upon the ‘=ehavior of counsel? 

I don’t think ithad much to do. Mr. Eiaenberg waa 
always flamboyant . 
flamboyant. 

But not knowing him, maybe he’s always 
I don’t think they even thought about lt. 

l . 

. 

. 

6. mat effect, if any, do you believe that (a) television cameras, (b1 radio 
equipment, and (c) still caPeras had up4n the behavior of the judge? 

I don’t think they bothered him at all. . 

. 

. 

.7. what, 
. ff aW* effect did (4 television cameras, (5)' radio equipment, and 

(C) still cameras have on tte fairness of the trial? 

c 
. 

I doubt it had angthirq to do wfth the wag 
&he cass7 waa decided. It made no difference 
at all. 

. 

a. Overall, if you had a choice, would you have preferred.to be on a fury 
with or without (a) television cameras, (b) radio aqui$mnt, 
still cameras? 

and (c) 

It would make AO difference. 1 was so lntant on 
what wag goiag on that I didn’t give it a thought 
at all. 

c 



-. : 
Mrs. Marian BOyle ‘.\ . . _* 

QUzYiXSS TO SE .WDPSSSED TO JURORS 

c . .* 
If additional space is needed for your answer, please attach sheets and number 

, . eacn answer. 

(Note for the observer: Please record whether the trial results in an acquittal, 
a conviction, or a mistrial) 

. 
. 

1. To what extent, if any, were you aware of (a) television cameras, (b) radio 
equipment, and (~1 still cameras during the course of the trial? 

l We knew they were the& we could see them moving UC 
and down. It was sort of distr&ting. The newspaper people 
were moving, .too; they were no worm than the newspaper people. 

2. f?hat'effect, if any, do you.think (a) television cameras,. (b) radio equipment, 
and (c) still cameras had upon your deliberations in the jury room? 

None at all 

. 

3. To what extent, if any, did (a) television cameras, (b) radio equipment, 
and (c) still cameras in your receiving phone calls, letters, etc. during 
or after the trial? 

Haven’t had any . 

4. To what extent, if any? do you think that (a) television camx-as, (b) 
radio equipment, and (c) still cameras had any impact upon the behavior 
of the witnesses? 

I can’t sag. Most profassional peopla seemed to be 
at 8888. Some were nervous. It could just be being on the 
witness stand; can’t say. 



L i 
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. . 

Mra . M erian Boyle ;..* . 
-2- 

5. Ifiat effect, if any, do you think (a) television cameras, (5) rac?io 
equipment, and (C) Still cameras had upon the behavior of courrsel? 

I don’t think it affected the prosecutor any. But 
JenifePa lawyer,. 1 thought a lot of what be did was affected. 
Maybe he would have beenthat way anyway. He was very effected, 
but maybe he was doing ti just for the jury. This is the only 
trial I have seen him. . . f 

t 

6. What effect, if any, do you Selieve that (a) television cameras, (b) radio 
equipment, and (~1 still cameras had upon tie bthaviot of the judge? 

j 
I 

1 don’t thi.?k any. . I 

. I 

. 

7. What, if any, effect did (a1 television cameras, (b) radio equipment, and . 
Ic) still cameras have on the fairness of the trial? 

I don’t think it had any effect at all. 
. 

8. Overall, if you had a choice, would you have preferred to be Y)n a jury 
with or without (a) television cameras, 
still cameras? 

(b) radio equipent, and (c) 

I think without. 
(Her overall observation) : 

8 think Meg pad.10 and TV eqtiparsng somewhat 
distractad ourorg but not to the extent thar; would have 
affected our coutccme. 

.T 

c 



Mrs. Leona Choata '.- . . .' 

QUESTIOXS TO 3E ill)DP.XSSED TO JURORS 

. 

If diitional space is needed for your answer, please attach shiets and number 

each am-wer. 

(Note for the observer: Please record whether the trial results in an acquittal, 
a conviction, or a mistrial) 

. .'. 
I 

1. To what extent, if any, were you aware of (a) television cameras, (b) radio 
equipment, and (c) still cameras during the course of the trial? 

. 

Didn't bother me. Knew they were thers. Didnft' 
interfere with the proceedings; they were In the rear. 

. 

. 2. Xhat effect, if any, do you think (a) television cameras, (b) radio equipment, 
and (c) still cameras had upon your deliberations in the jury room? 

Didn't make any differsnce. 

t 

3. To what extent, if any, did (a) television cameras, (b) radio equipment, 
and (c) still cameras in your receiving phone calls, letters,'etc. during 
or after the trial? 

Not any. . . . 

4. To what extent, if any, do you think that (a) television cameras, (b) 
radio equipment, and (c) still cameras had any impact upon the behavior 
of the witnesses? 

Host of tha witnesses we.ve...orofassionaLS and used 
to it. I don't think it had too r&h effect. 

. 

c 



c / 
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, 

* . Mrs. Leona Choata ;* I. . . 

-2- 

5. what effect, if any, do you thizk (a) television cameras, (‘0) radio 
equipnent, and (cl still ca zozas had upon the Behavior of counsel? 

Well, it was kind of publicized. It may have had a 
little effect pd emphasize their point. 

. 
. . h 

. 

6. tJhat effect, if any, do you selleve that (a) television cameras, (b) radio 
aqui;xllent, and (~1 still cameras had upon the behavior of the judge? 

. 
I don’t think it bothered him too much. At one tim, 

berore the trial, 3cmeone came forward and he said that 
uas not pemiasable. He was comerned that they abide by 
tb NbS. 

7. What, if any, effect did (a1 television cameras, (b) radio equipment, and 
(Cl still cameras have on tk fairness of the trial? 

I dbntt think it had any effect. w 

8. Overall, if you had a.chofce, 
with or without (a1 

would you have grtferzed to be on a jury 
television cameras, 

still camaras? 
(b) tadio equipment, and (c) 

This my first time on a jury. 1 was so interested 
$,a; ~s~eyc~~c:~edfor~ard. It didn’t real% bother 

t . 



l 

. ,” 

c 
_. Mr. Glenmore E&gum 

: 

l \ :. . . .* 

QUESTIOSS TO 9E ADDPESSED TQ JURORS 

c . 
If additional space is needed for your answer, 
each answer. 

please attach sheets and number 

(Note for the observer: Please record whether the trial results in an acquittal, 
a conviction, or a mistrial) 

l 

. 

. 

1. To what extent, if any, 
* equipment, 

were you aware of (a) television cameras, (b) radio 
and (c) still cameras, during the course of the trial? 

I r'ealized they were there. 

2. What effect, if any, do you think (a) television cameras, (b) radio equipment, 
and.(c) still cameras had upon your deliberations in the jury room? 

None, whatsoever.. 

3. To what extent, if any, did (a) television cameras, (b) radio equipment, 
and (c) still ca.meras in your receiving phone calls, letters, etc. during 
or after the trial? 

None. 

4. To what extent, if any, 
radio equipment, 

do you think that (a) television cameras, (b) 

of the witnesses? 
and (c) still cameras had any impact upon the behavior 

I don’t think it bothered them akall. 

c 



LJ 5; 

6. 

-2- 

What ef,"ect, ii any, do you think (a) television camerasr (b) radio 
equipment, and (c) still cameras had ugmn the bhavior 0: CcwIsel? 

It ml&t have affeatad the defense a little; the 
other, it didn’t make an7 di2ference. 

. . 
.*. 

What effect, if any, do you believe that (a) television camerasI (bl radio 
equipen+, and (c) still canezas had upon the behavior of the judge? 

NO=, whatsoever. : ’ . 

. 

f. What, if any, ef:ect did (a) television cameras, (b) radio equipment, and 
(c] still cameras have on the fairness of the trial? 

I don’t believe it bdthered the trial at all. . 

8. Overall, if you had a choice, would you have preferred to be on a jury 
with or without (a) television cmeras, (5) radio equipment, and (c) 
still cameras? 

Imnater5al to 38. I 

. . 



. . *. , . Mrs. Eva Farris 
. 

i 

l \ . .d ‘,. . . . . . 

QIJESTIO::S TO 9E ADDRESSED To JURORS 

. 
If additional space is needed for your answer, 
each answer. 

please attach sheets and number 

(Note for the observer: 
a conviction, 

Please record whether the trial results in an acquittal, 
or a mistrial) 

1. To what extent, if any, 
equipment, 

were you aware of (a) television cameras, 
and (c) still cameras during the course of the trial? 

(b) radio 

. 
I knew they were there. 

. 

. 

2. What effect, if any, do you think (a) television cameras, (b) radio.equipnent, 
and (c) still cameras had upon your deliberations in the jury room? 

. . 
None, as far as I was concerned. 

c 
. 

3. To what extent, if any, did (a) television cameras, (b) radio equipment, 
and (cl still cameras in your receiving phone calls, 
or after the trial? 

letters,.etc. during 

I have had none. 
/ . . 

I 
! 

4. To what extent, 
. 

radio equipment, 
if any, dosyod think that (a) television cameras, (b) 

of the witnesses? 
and (c) still cameras had any impact upon the behavior 

I think it did have some. I kn6w at times when some 
went up, you could tell they noticed the cameras. !4ith 
gestures and facial expressions, yea. 

. . . c 
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5. What eftect, if any, do you think (a) television cameras, (3) radio 
equipment, and (c) still cameras had upon the behavior of cOuns@l? 

I think at times they became very upset that the cameras 
and brcadcasters were there. I am thInkIng of’ two instances 
l.n particular. 

-. 

6. What effect, if any, do you believe that (a) television cameras, (bl radio 
e&p-men+, and (~1 still cameras had upn the behavior of the judge? I 

They didn’t seem to bother him when they were within the 
assigned areas. When they were not within, be became very 
upset. . . 

. 

3. What, if any, effect did (a) television cameras, (b) radio equipment, and 
W still cameras have on the fairness of the trial? 

. NO effect. I ~XW nothing OF anTthing until evergthfng . 
was h-ought out. I was unaware of anything about it. 30 
effect on me. 

a. Overall, if you had a choice, would you have peferre2 to Se ?n a jury 
with or without (a) television cmeras, (b) radio equipment, and (cl 
still elmeras? 

Xade no diffarence to me. 



/t ._ 
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,. ,. Mrs. Jacqueline Hoties 
. 

. 
QUESTIO::S TO SE .'LDD?JCSSED 'IQ JDRORS 

. 

If additional space is needed for your answer, please attach sheets and number 
each ansuer. 

:‘.\ 
. . .a 

(Xote for the observer: Please record whether the trial results in an acquittal, 
a conviction, or a mistrial) 

. 

1. To what extent, if any, were you aware of (a) television cameras, (b 
equipment, and (c) still cameras during the course of the trial? 

radio 

. 

9 I knew it waa there, but it didn’t bother me. 

. 

2. What effect, if any, do you think (a) television cameras, (b1 radio equipment, 
and (c) still cameras had upon your deliberations in the jury room? 

. . None, We did not see TV, newspaper or radio coverage. 

. 

3. To what extent, if any, did (a) television cameras, (b) radio equipment, 
and (cl still cameras in your receiving phone calls, letters,. etc. during 
or after the trial? 

. 
I got one call from a reporter the night 1 got 

home. A lot didn’t know I was on it (the jury). 

4. To what extent, if any, do you think that (a1 television cameras, (b) 
radio equipment, and (c) still cameras had any impact upon the behavior 
of the witnesses? 

I don’t think it had any. Once called upon, they 
couldn’t talk &bout the casg untrl dismissed. 

c 

. ,  
.  . “ ^ .  

- , -  

. 
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5. What ef Zect, if any, do YOU 
equipment, 

think (a) television cameras, (b) radio 
-and (C) Still ckqeras had upon the behavior of counsel? 

I think so; yea. At least on one part; he (the 
deianae attorney) wa3 very drarzatlc. 

. . Z 
. 

6. What effect, 
equipment, 

if anY# do YOU believe that (a) television cameras (bl radio 
and (0) Still cameras had upon the behavior of the j&get 

He wasn’t pleased with them. I don’t think he 
wanted them in there. He was rather upset with t&em. ’ 

. 
. 

7. mat* if any, effect did (al television cameras, (b) radio equipment, and 
_ (cl still c anwas have on the fairness of the trial?' 

c 

: 

‘de didart hear; we couldn’t see.. .ao v&at 
we saw @rsslve~ that uaa it. 

. 

8. Overall, if you had a choice, would you have preferred to be,on a jury 
with or without (al television cmeras, 
still cameras? 

(b1 radio equi_=ment, and (cl 

d 
I don’t think it would make any differems I rsally 

loa’t. You would have nexs media anpay and picturis In the 
II mwspapsr, 
580 this 

bet really rzo differems. I’think if pe0ul.e could 

thsn from just a newspaper. 
on TV, they could tsll batter &&at happens*Fn COU;?~ 

. 



‘, . 
I . *. Mr. Frank Kitson 

i 
, .* :. ‘\ .‘. .* 

QUESTXOSs TO 3E ADDRESSED TO JURORS 

c 
. 

If additional space is needed for your answer, please attach sheets and number 
each answer. 

(Note for the observer: Please record whether the trial results in an acquittal, 
a conviction, or a mistrial) 

. 

1. To what extent, if any, were you aware of (a) television cameras, (b) radio 
equipment, and (c) still cameras during the course of the trial? 

. 
You knew they were present all the time. 

. 

2. What 'effect, if any, do you think (a) television cameras,. (b) radio equipment, 
and (c) still cameras had upon your deliberations in the jury room? 

. 

None 

I 

ci 
. 

3. To what extent, if any, did (a) television cameras, Cb.) radio equipment, 
and (c) still cameras in your receiving phone calls, letters, etc. during 
or after the trial? 

Nothing that I knew of. One reporter called after ’ 
the trial, bzt that was not related. 

4. To vhat extent, if any, do yoci think that (a) television cameras, (b) 
radio equipment,. and (c) still cameras had any impact upon the behavior 
of the witnesses? 

1 would say, yes; they pi&ed to the caxneras. 

. 

c I 

. . . - _. _ ._, _ _ - _ 
. ~._.“_ ” .*..,. “_ ^. . . ._ ..I-. 141i-.c--1~I-r”~ ,..,. ^“.,.l_lr. .,.- +.“‘f.. ” -: - 
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5. What effect, if any, do you think (a) television cameras, (b) radio 
l Wip=lent, and (cl still cameras had upon the behavior of counsel? 

1 . . ’ 

. 
Very such. Dramatized a lot of places :Jhere it 

~8s not necessary; Were on an ego trip. 

6. ‘ilkit effect, if any, do you believe that (a) television cameras, (b) radio 

wf?ment, and (C) Still cameras had upon tSe behavior of the judge? 

I don’t t@ink it had any. . 
. 

. I . 
I 

. I 

7.. What, if my, eff@c+ did (a) television Cameras, (b) radio equigment, and 
(Cl Still cameras have on the fairness of the trial? 

‘I don’t think it afrected the trial OT jury at all. - c 
. 

8. Overall, if you had a choice, would you have preferred to 3e on a jury 
with or without (al television cazzeras, (b) radio equipment, an& (cl 
still cameras? . 

I’d ham been bettar off without Eg; it vouldn’t 
have been draged out; a lot was unnecessargr; they were 
palying to the cameras. Cameras, per 88, dldn t bother m, or 
the others. I can see bottt aidea. aut it lengthened the ttial. 

c 



\ 

. ; , , I P I Mrs. Helen Nelson .i ‘. 
. * 

gLr2sTIo::s 70 32 .Q3?SSSED 'I.3 JC?Oi?S 

. 

If additional space is needed for your answer, please attach sheets and number 
eacn answer. 

(Xote for the observer: 
a conviction, 

Please record whether the trial results in an acgtittal, 
or a mistrial) 

1. To what extent, if any, were youaware of (a) television cameras, (b1 radio 
equipment, and (c) still cameras during the course of the trial? 

. 

It really didn’t bother me. 

. 

2. What effect, if any, do you think (a) television cameras, ‘(b) radio'equipment, 
and (c) still cameras had u-n your deliberations in the jury room? 

t 

I don’t think any, whatsoever. 

c 
. 

3. To what extent, if any, did (a) television cameras, (5) radio equi_oment, 
and (cl still c=- -$.eras in your receiving ahone calls, letters, etc. during 
or after the trial? 

None. 

4. To what extent, if any, do you think tSat (a) television cameras, (b) 
radio equipment, and (cl still cameras had any im_oact upon the behavior 
of the witnesses? 

1 don’t really know. None thatvI noticed. 

c 

. 



c I 

c 

5. Cat effect, if any, da you tSi7.k (a) television cameras, (5) radio ! 
cqJi_=zk:.ant, and (c) still came:as had ups the Behavior of counsel? 

I don’ t think it ordinarily would have affected her 
b lawpr. He was a bit ‘more flamboyant than most laqers. 

6. What effect, iF any, &o you believe that (a) television cameras, (b) radio 
equiqent , and (Cl Still cameras Sad upcm the behavior of the judge? 

I dontt believe any, that I noticed. 

. 

7. What, if any, effect did (a) television cameras, (b) radio equipment, and 
(c) still cameras have oneke fairness of the trial? 

I don't believe org. 
\ 

. 

a. Overall, if you had a choice, srould you 'nave preferred to Se on a jury 
with or wit.L.3ut (a) television cameras, (5) radio equigaent, and (cl 
still cameras? 

I had never been on a jyr7 before. Didn’t bother ne; 
I shut it out of m7 mind. At didn’t bother me, but I can 
see where it could bother som3 . 

c 



Mrs. Beverly Pralle 

QUESTIOSS TO SE: ADDPZXSED To JURORS 

c 

. 

If additional space is needed for your answer, please attach sheets and number 
each answer. 

(Note for the observer: Please record whether the trial results in an acquittal, 
a conviction, or a mistrial) 

. 

1. To what extent, if any, were you aware of (a) television cameras, (b) radio 
equipment, and (c) still cameras during the course of the trial? 

- When the trial was going on, I was oblivious to them. 
When we came back in fro the jury boxJ you’d say, “Oh, the cameras 
are there ,’ but I got too absorbed to notice them. 

. 

2. What effect, if any, do you think (a) television cameras, (b) radio equipment, 
and (c) still cameras had upon your deliberations in the jury room? 

None at all. 

c 

3. To what extent, if any, did (a) television cameras, (b) radio equipment, 
and (c) still cameras in your receiving phone calls, letters, etc. during 
or after the trial? 

I didn’t have experiance like’ that at all. 

4. To what extent, if any, do you think that (a) television cameras# (b) 
. radio equipment, and (c) still cameras had any impact upon the behavior 

of the witnesses? 

I don’t know. I don’t thin!r it bothered. anyone. It 
may have bothered some on the jury; but after the first day, 
you got used to it, ’ 

. 

c 
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J * 

c 

5. 

6. 

c 

c 

*a. 

ruhat effect, if any, do you think (al television cameras, (b) radio 
equipncnt, and (C) still cmeras bad upon the behavior of counsei? 

- 1 just don’t t5.izx.k either one performed for the 
camras. Ttmg were trsnq to inpress the jury rather than the 
cameraa. Mr. 3isenbeq was verr coloritul, I don’t know him,; that’s . 
probaly his way; it was not for the cameras. f 

‘. 

What effect, if any, do you believe that (a) television cameras, (b) radio 
equipment, and (c) still cameras had upon the behavior of the judge? 

I don’t think it was affe.cted by the Cam9ras. 
. 

11 

. 

What, if any, effect did (a) television cameras, (5) radio eqipnent, and 
(.c) still cameras have on the fairness of the trial? 

Cameras didn’t have a thA.,x to do with it. They were l 

there aad part of the background. 1 hope they didn’t; they 
didn’t me. They didn’t affect the fairness. 

. 
Overall, if you had a choice, would you have preferred to be on a jury 
with or without (a) television cameras, (b) radio equipment, dnd (c) 
still cameras? \ 

They didn’t bother me. I was so absorbed, I forgot 
tham. They w8m not very ob.trwire. * 

. 



I \ . 

;A; Mr. James Shoults 4: . . .* .- 
QUZSTZO!:S TO 9E ADDRSSSED To JURORS 

. 

If additional space is needed c Aor your answer, please attach sheets and number 
each answer. 

(Note for the observer: 
a conviction, 

Please record whether the trial results in an acquittal, 
or a mistrial) 

. 

1. To what extent, if any, 
equipment, 

were you aware of (al television cameras, (b) radio 
and (~1 still cameras during the course of the trial? 

. 
I’d say very aware. 

. 

. - 

2. What effect, 
and (c) 

if anyl do you think (a) television cameras, (b1 radio equipment, 
still cameras had upon your deliberations in the jury room? 

Not any, 

c 

3. To sshat extent, if any, did (a1 television cameras, (5) radio equipment, 
and (cl still ctineras in your receiving phone calls, letters, etc. 
or after the trial? 

during 

f would sag nothing. I haven’ received any. 
people did know 1 was on the jury by seeing me‘on TV* 

A lot or 

4. To what extent, if any, 
radio equipment, 

do you think that (a) television cameras, (b) 

.of the witnesses? 
and (c) still cameras had any impact upon the behavior 

This ma really the first &la1 I ever saw, 30 i 
don’t know. I don’t thirzk it had very much 

c 
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c 

c 

. 
8 

5. What ef ftct, if any, do you :hinJc (a) television cameras, (b) radio 
equipment, and (c) still camras had upon the Schavior of c3unsel7 

I don’t think it had any effect. 

1. 

-  
. * .  

6, What effect, ff any, do you blieve that (a) television cameras, (b) radio 
equipment, and (C) Still cameras had upon the behavior of the judge? 

I don’t thiak there was any. Although them wag a 
time when he kind of blew up; other t&an that, none. 

. 
(XOTS: The “timen referred to hvolved a newa 

photographer goirrg where he wasn’t supposed 
to go.) 

7. What, if any, effect did (a) television cameras, %I radio equipment, and 
(Cl still cameras have on the fairness of the trial? 

It didn’t have any effect. 

a. Overall, if you had a choice, 
with or without (al 

would you have areferred to be on a jury 
television cameras, 

still cameras? 
lb) radio equipment, and (cl 

Oh, I think tittlmt. 

.- 

. 



c 

. I. 
. 

. 
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Mrs. Sandra Wheat .l,< 
. . _* 

QUZSTIOXS '3 3E ADDPESSED To JUXORS 

If additional space is needed for your answer, please attach sheets and number 
eacn answer. 

(Note for the observer: 
a conviction, 

Please record whether the trial resilts in an acquittal, 
or a mistrial) 

. * 
. 

1. To what extent, if any, were you.aware of (ai television cameras, (b) radio 
equipment, and (c) still cameras during the conrse of the trial? 

. 
. 

I was not aware as long as they stayed behind the 
Fag; when they didn't, they were obnoxious, More fiwarg 
as they walked back and forth. to the judge's chambers. !qasnft 
aware at all during testimpng. They made-a noise, but it didn’t 
bother me. 

2. What effect, if any, do you think (a) television cameras, (b) radio equipment, 
. and (c) still cameras had u.=n your deliberations in the jury room? 

. None 

c 

/ 

3. To what extent, if any, did (a) television cameras, (b) radio equipment, 
and (c) still cameras in your receiving phone calls, letters, etc. during 
or after the trial? 

. . 
None 

. . 

4. To what extent, if any, 
. 

do you think that (a) television cameras, (b) 
radio equipment, and (c) still cameras had any impact upon the behavior 
of the witnesses? 

I wasn't a witness, but I .fioticed a couple of times 
people looked around (at the jury, attorneys and jury). The 
ladies arranged themselves more decorously than otherwise. 

c 



, . 

5. c 

6. 

7. 

e 

8. 

c 

Mrs. Sandra ‘heat ‘. 
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What efrrct, i? any, do you thi.?k (a) television cameras, (b) raCi0 
equipaent, and (~1 still camras had upon the kehavlor of counsel? 

I uasn’t a lawyer. One played it up and one was 
Inhibited bg it. But that’s m7 opinion; not fact. 

What effect, if any, do you believe that (a) television cameras, (b1 radio 
equipment, and (C) Still cameras had upon tie behavior of the judge? 

f wasn’ t the judge, you’d have to as!f him. As 
tar as 1 could discern, mne. I didn’t know hirrr; hers n6t 
frcm here. . 

. 

. 

wIltit, if any, effect did (a) television cameras, (5) r.adio e&pent, and 
(4 s=iU cameras have on the faixiess of the trial? 

I must sa7 scme effect, and simply because one (attoinep 
was flamboyant and hew how to use tt to Us advantage. %I zQ;ht 
have done that anyda p, but he used the rescurcas at hsxl aAxd 
used then to graatar advantage. than the other, 

I 

Overall, if vou had a choice, . =ould you have gtefarred~to Se on a jury 
with or without (a) television czmetas, (5) radio equiptent, and (c) 
still czimeras? 

It didn’t bother 38. It lent sous axcitamen$--and 
to some upset stcmchs in the jury roan, and hotel. You ware 
more award that you were doing some thing important filth the 
press cov9ragJ. There was no ill affect, as far a; 1 could 
discern; it didn’t affect the judgent or the thi-dng. 
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